NOTICE OF CLAIM OF INTEREST
PURSUANT TO PuBLIC AcCT 200 oF 1945

STATE OF MICHIGAN )
)ss
COUNTY OF OAKLAND )

I, Joseph Porwoll, on behalf of Brookedale West Homeowners Association, a Michigan nonprofit
corporation (the “Association”), being first duly sworn, depose and state as follows:

1.

2.

This Notice of Claim of Interest (“Notice”) is made pursuant to Public Act 200 of 1945.
| am the Board President of the Association.

The Association’s registered address is 3128 Walton Blvd., PMB 168, Rochester Hills,
M1 48309.

The Association is responsible for governance, maintenance and administration of
Brookedale West Subdivision (the “Subdivision”), a platted subdivision established
pursuant to the subdivision plat recorded in Liber 164, Page 30 et seq. of Plats, Oakland
County Records (the “Plat”), which is more particularly described on Exhibit A.

The Subdivision, including without limitation Lots 1 through 182, inclusive (collectively,
the “Lots”), as designated on and established pursuant to the Plat, and the private
common areas including, without limitation, open space and park areas, are subject to the
Declaration of Restrictions recorded in Liber 7485, Pages 792 et seq. et seq., Oakland
County Records (the “Declaration”).

The Declaration provides that all of the Declaration provisions shall automatically be
continued for successive periods of ten (10) years after an initial twenty (20) year period,
unless changed by 75% of all Lot Owners. There has been no such repeal or change to the
Declaration.

The Association files this Notice to preserve the covenants, conditions, restrictions,
easements, charges, liens and other items set forth in the Declaration, which is recorded
against and made applicable to the Lots and Subdivision, so that the Lots, common areas
and Subdivision continue to be held, transferred, sold, conveyed, occupied, encumbered,
leased, improved and utilized subject to the covenants, conditions, restrictions,
easements, charges and liens set forth in the Declaration.

A full and complete description of all land affected by this Notice and the Declaration is
set forth on Exhibit A, which is attached to and incorporated as part of this Notice.

A copy of the Declaration, as previously recorded, and which contains the covenants,
conditions, restrictions, easements, charges and liens reasserted and preserved by this



Notice, is attached as Exhibit B and incorporated by reference.

10. The Affiant has personal knowledge of the facts stated herein and if sworn as a witness,
could testify competently thereto.

Brookedale West Homeowners Association
By:

Name: Joseph Porwoll
Its: President

Acknowledged, subscribed and sworn to before me
this___ day of , 2025.

Notary Public
County, Michigan
Acting in County
My Commission Expires:

Document drafted by and when recorded return to:
Massimo F. Badalamenti, Esq.

Makower Abbate Guerra Wegner Vollmer PLLC
30140 Orchard Lake Rd.

Farmington Hills, MI 48334



EXHIBIT A
LEGAL DESCRIPTION

Brookedale West Subdivision, part of the Part of the West 1/2 of Section 7, T.2N., R.IIE., Avon
Township., Oakland County, Michigan , comprising, among other real property, 1 through 182,
inclusive, and being more particularly described as follows:

Brookedale West, part of the West 1/2 of Section 7, T. 3 N., R. 11 E., Avon Twp., Oakland
Co., Michigan, described as beginning at a point said point being distant N.88°36'01"E.
1176.61 feet along the South line of said Section 7, said line also being in part Hunters
Creek as recorded in Liber 156, Pages 1-4 Oakland County Records from the S.W. Corner
of said Section 7; Thence from said point of beginning the following 2 courses along said
Hunters Creek N.01°12'51""W. 2428.25 feet; N.01°47'14"W. 1014.29 feet; N.89°27'20"E.
99.82 feet; N.87°51'03"E. 1119.00 feet; S.01°42'41"E. 775.16 feet along the N. & S. 1/4 line
of said Section 7; S.88°50'21"'W. 66.00 feet; S.01°42'41"E. 200.00 feet; S.00°26'58"E.
1029.12 feet; S.88°36'01""W. 250.00 feet; S.00°26'58"E. 1452.00 feet; S.88°36'01""W. 867.87
feet along the South line of said Section 7 to the point of beginning containing 182 lots, 9
private parks, and containing 83.015 acres.



EXHIBIT B
BROOKEDALE WEST
BROOKEDALE WEST SUBDIVISION

(see attached)
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DECLARATION OF RESTRICTIONS Recomrn
e e QOAKLAND COUNT Y. MICHIGAN
FOR' GISTER O; U. i3 RTCORDS
o : BROOKEDALE WEST SUBDIVISION O AR 1T M g 46

tion, of 3250 west mg Beaver Road, Suite 526, Troy, Michigan, 4aos¢, heze,:,n i::r- .

3

.ra;{e;x@ﬁ to as: “Declarant™, being the owner of the lands hereinafter described,

and hereinafter referred to as "The Subdivision®, desires to create a planned

community with: private parks called "Common Area®, for the benefit of all residents

of The Subdivision, located in the Township of Avon, Oakland County, Michigan, and

s e e Dt e e
L E A e i

more particularly described as:

Lots o 2 through 182 of Brookedale West Subdivision, according
to the Plat thereaf, recorded in Liber 164 , Pages
r.hrough 32 inclusive of Plats, Oakland County Records; and

VAT L

SN g

WHEREAS, Declarant desires to provide for the preservation and enhance-

ment of the property values and amenities in The Subdivision and fo: the maintenance

s LT

of the Common Area, and to this end desires to subject The Subdivision and the

Common Area to the covenants, restrictions, easements, charges and liens hereinafter

S -
S

set forth, each and all of which is and are for the benefit of The Subdivision and

7 bk

e

ke

each owner of 'a lot therein; and

WHEREAS. it is necessary for the efficient preservation of the values and

amenities in The Subdivision to create a legal entity to own, maintain and administer

t:be_C Area and facilities that may be constructed thereon, the storm water

£ Hegete e

o

retention areas and The Subdivision entrance walls, and to collect and disburse

iy

Fa

the assessments and charges hereinafter created, as well as to promote the recreation,

health, safety and 'lqelfare of the residents.

M L

Now, THERE!‘ORE, in consideration of the mutual bepefits to be derived by

L 2R

the . underszgned, Jts successors and assigns, and all intending purchasers, and
futore owners of tbe various lots comprising The Subdivision, the undersigned.
' n;'claimit. t‘of jtsei.f, fts successors and assigns does hereby publish and declare

"a.nd n:ko knol.m ta all fntending purchasers and future owners of t))e various lots

) rcmptising Z'hl' Subdivis.ian. that the same will and shall be used, held, and/or

so1d é'xpi‘és?]"b" ’éi:b'jé?.‘t to the following conditions, restrictions, covenants and

35,’ oo
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e uu'“-of #41d lots and shall sun with the land and be binding

THERE mamy ESTABLISKED the BROOKEDALE WEST HOMEOWNERS assocmm:.v
mistzngofthemr; of lots 1 through 182, inclusive of Brookedale Nest
Subdivis.iu;, snca Assoc!at.ion to be organized within sixty (60) days following
tbe ucording of these restrictions as a non-profit corporation for a perpetual
tgm.nnder the. laws ct‘ the State of Michigan. The Association shall exercise the
autbor.ity and assume the obligations set forth in a certein Agreement between the
mclarant and the: Tomsth of Avon, dated  JANUARY 24, 1979 + and recorded
in Lider7478 ., Pages 213 through 220 inclusive, Oakland County Records. The
Association shall .als'a -have such other powers as are granted to it by these

Restrictions and as shall be set forth in its By-laws.

ARTICLE I
DEFINITIONS
Section 1. “Assoclation” shall mean and refer to the BROOKEDALE WEST
HOMEOWNERS ASSOCIATION, a Michigan Non-Profit Corporation, its successors and

assigns.

Section 2. "Owner" shall mean and refer to the record Owner, whether
one or more-persons or entities, of the fee simple title to a lot, including land
contract puzchasérs, but excluding those having such interest merely as security
for the performance of lan obligation. -When more than one person or entity has an
interest in the. !ee c.ltle of a lot, the interest of all such persons collectively

shall be that of a single owner.

Sectihn'.‘!. "Comuon Area" shall mean those areas of land shown on the
recordod Plat of !‘he snbd.iv:s;on {including the improvements thereto) owned by
the Association fo;r ‘the common use and enjoyment of the Owners. The Common Area
to .be owned by -ere Association is described as follows: ‘

See attached Exhibit "A®

Section. 4. "Lot” shall mean and refer to any numbered lot shown on

any recorded ,P.i:gt“ of The Subdivision, excepting therefrom the Common Arsa.

iga
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*Daclarant® shall mean and refer to WALTON DEVELOPNENT

‘. s«.-tjau 6. *Declaration® shall mean and refer to this mcluatir.;\n of

t
i

mtr.ictiau :u zmrded in the office of the Oakland County negzstar of Dcm,

State of u!dﬂga.n. ’

A R

.

il
¥

Section 7. "sember” shall mean and refer to those persons entitled to

bda

membership 'In--.rb‘e Association, as provided in this Declaration.

wig e ¥

Py

ARTICLE ITI
DEDICATION OF COMMON AREA
Declarant hereby dedicates and conveys to each Owner a right and easement
' of enjoyment ih:anq to the Common Area and hereby covenants that it will convey
fee simple title to the Common Area to The Association. free and clear of all
encmbr’gn_ces anb .ne;w, except easements of record, within one (1) year from the
, _ date of this m;.@aration, at which time any and all responsibility and liability
! with respect to the property conveyed, including by way of illustration and not
Iimitation, payn'a;:it‘of. taxes, assessments and maintenance, shall cease and
terminate as to t)ze'hoclaunt and shall pass to and rest upon and be assumed by
. the grantee Asioéiadon and its members in accordance with the membership obliga=- 4
tions as herain e:.!sewbom set forth and a certain Agreement between the Declarant ‘
and the Township of Avon, dated ___ JANUARY 24, 1979  and recorded in Liber 7473 , f

s Pages 213 through 220 , inclusive, Oakland County Records, the Association

B ; By-laws, and the rules and regulations provided therefore.

b ; ARTICLE IIY s
i ) PROPERTY RIGHTS

Section 1.. Owner's Easements of Enjoyment. Every Owner shall have a

right and easement of enjoyment in and to the Common Area which shall be appurtenant
to and.shall pass wlﬁh the title to every lot, whether or not specifically set

forth in the deed of conveyance of said lot, subject to the following provisions:

a. the right of the Association to charge reasonable admission and

€ Sy e far s

other fées t’ort.ho use of any recreational facility situated upon the Common Area;

'ib. th. right of the Auociltion to suspend the voting rights and

:e

the . r.igh: to .use tho ncrutioml facnitus by an Ownér for any period during

SR P T
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‘ uueh w'qmu-nt m:lut the Owner‘s lot remains unpaid; and for a period not

%0 exgied’ i t!, (60 d-y- tor any infraction of its published rules and regulations;

c. t):oraghtof the Association to dedicate or transfer all or any

won n\m to ‘any public agency, autBority, or utility for such
purpbm .m'd mhf}a’u.vtj :o“'sm:’ﬁ conditions as may be agreed to by a majority of the

mbc.u. No sucb dcdic.ltlm or transfer shall be effective unless an instrument

agmiug to sucb dcdicat.ion or transfer has been signed by a majority of the
mesbers has been reeorded and provided further, that no such dedication or trans-
fer or detorsliation as to tbe conditions thereof shall be effective unless the
prior consent thereto oftha Township of Avon by and through its Township Board

of Trustees shall have first been obtainad.

d. the Comn Area may be used for recreation, hiking, nature study,
picnicking, or other usés for the benefit of its members which may be determined
by the Association. Recreational Facilities, including but not limited to, picnic
shelters, grills and fireplaces, playground equipment and similar items; may be

constructed in the Common Area by the Assoclation or the Declarant. Nothing in

.this paragraph, however, shall be construed to create an obligation to construct

any recreational facilities by the Associstion or the Declarant. All members of
the Association, andj'goel.tr accompanying said members, shall have equal access to
the Common Area and all 'ficﬂiﬂu. located thereon, subject to rules and regulations
established by the Association, includ;naa but not limited to the right to place
limitations on the number of guests or to prohibit guests at certain prescribed

times.

Section 2. Delegation of Use. Any Owner may delegate in accordance
with the By-lLaws, his right of enjoyment in and to the Common Area and facilities

to the member’s family, *his tenant(s), or his land contract purchasers.

ARTICLE IV

MENBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a lot in The Subdivision shall be a mandatory
member of the Association. Membership shall be appurtenant to and may not be

up«lumfmoimership of ‘any lot which is subject to assessment.

Section 2.. The Association shall have two classes of voting membership:
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'C.lm A members -h.ul be all Owners, with the oxcaption of

i

» Jdcr/pumhuon. Class A members shall have no voting

'ugnu_ nm.-n the :1:: to occur of the following:

~f¢. m chn A mepbers having attained at least seventy five (75%)

‘ i pcrcut or. -:un of tha mmber of votes of the original Class B members as herein-

after defined.
b. The arrival of Januvary 1, 1983.

Upon the happening of the first to occur of said events, the Class A members shall

P ; be entitled to one vote for each lot owned. When more than one person holds an

- dnterest in any lot, all such persons collectively shall be membsrs, and the vote
for each such lot sha_il-bc. excrciccd" as thep determine; provided that in no event

shall more than one vote be cast with respect to any one lot.

Class B, The Class B members shall be the Declarant and/or its builder/

purchasers. Class B membera shall be entitled to one vote for each lot owned.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessmepnts.

RIS S TR

Each ama.r of a lot, by acceptance of a deed therefore, whether or not it shall

Surel

wir o

. bs s0 expressed in .mch deod, is deemed to covenant and agree to pay to the

"y
Al

M

i . Associetion: (1) mnua.l genexal assessments or charges, and (2) special assess-

' ? ' ments for capital inpxpmnes, such assessments to be established and collected A
~ as bcr“ainaltcr proy.ic!od; rho annual general and special assessments, together %
t:a with interest thereon, collection costs, including reasanable at.tomey's fees, ‘3

shall be a ch;:ge on the land and shall be a continuing lien upon the property ~’:

ARSI

o g agcins’t which each ‘such -assessment is made. Each such assessment, together with

i

- ‘ 1nte.re8t ‘therson, cosl:s o.f collection thereof, including reasonable attorney's

fovtin” s

bono gl lm, ‘shall .tlso b. tbo porsonul obligation of the person who was the Owner of

such prapctcg at the ciac nbcn the assessment fell due. The personal obugation

dainquut uuuuntc shall pot pass to a successor in t.itle unjless expressly

Yptit oy

a:md ay them, bue shall remain a lien upon the property, unless paid. For the

Mm o.! lnal.lnt, l:bo term "Owner"” shall exclude Declarant and any builder




(Page 6 of 17)

LiBE!7485I'AGE 797

% wm!um a lot for the purpose of constructing iqprovaunr.s

Purpose of AsseSsments. The assessments levied by the
2 h,ulod exclus.iwly to promote the recreation, health, snfoty,

and Uclfnu az'xtha midentl in The Subdivision and in particular for the 1m,prov=~

f -pt qz_:_d maintenance of the Common Area and facilities in The Subdivision.

.

’ s«:tian 3. Maximim Annual Assessment. Until January 1 of the yeer »1

8

PE ) .i-ndiately fal.lming the conveyance of the first lot in The Subdivision to an g
owner, the mxim annval assessment shell be Fifty and 00/100 ($50.60) Dollars ¢
' b

per lot.

a. From and after January 1 of the year immediately following the

conveyance of the first lot in The Subdivision to an Owner, the maximum annual

am At Cw wr————e d T -

assessment may be increased each year not more than five (5%) percent above the ,

maximum assessment for the previous year without a vote of the membership.

" b. From and after January 1 of the year immediately following the
conveyance of the first Jot in The Subdivision to an owner, the maximum annual

assessment may be increased above five (5%) percent by a vote of two-thirds (2/3}

of each class of members who are entitled to vote, in person or by proxy, at a

meeting duly called for that purpose.

i i sact!o'n'd. Special Assessments for Capital Improvements. In addition

to the anmul assesments lut):oriud above, the Association may levy, in any

.' : assessmt yur, a apacial uuesneat, applicable to that year only, for the
purpose of do.fraying. in whole or in part, the cost of any construction, reconstruc-
tion, repair or replacement of any improvement upon the Common Area including
fixtures and persom.! property, provided that any such assessment shall have the
assent of tm-tbirds (2/3) of the votes of each class of members who are entitled

to vote, in person or by proxy, at a meeting duly called for this purpose.

sf:cﬂbn '5. Notice and Quorum for Actions Authorized Under Section 3 and
4'. Written noticc of any netiny caued for the purpose of taking any action
‘ wthaxisod wlbx s.euon 3 or 4 shall be sent to all members not less than ten (10) A ;

At the first such

mzing"cl..uqd_.? t}p presenr:e of members or of proxies entitled to cast sixty (60%)

6~

S st < v e
<



(Page 7 of 17)

voes 7485 708

f each class -of membership shall constitute a guorum.

is ot Me. another meseting may be called mbjecti to

irement, and the reguired guorus at the subseguent -ntx'ng shall
: : :

o P.the zeguired quorum at the preceding meesting, No subsequent

mipgifﬁsbdljj}pgé@gzq-mn tlun sixty (60) days following the preceding meeting.

B

& s "
& = in
BT e

sl

Scctton 6. Uniform Rate of Assessment. Both annual and special assess- JE'

ments mist be fixud at a uniform rate for all lots and may be collected on a monthly

or an apnual basis.

Section 7. Date of Cormancement of Annual Assessments: Due Dates.
; The annual cuaimm;s provided for herein shall commonce as to all lots on the

1 first day of the month foliowing the conveyance of the first lot in The Subdivision

é to an Owner w)w"ia'nbt the Declarant, a builder or a developer under the provisions
H of Section 1, of this _Articla. The first annual assessment shall be adjusted

: according to the number of months ﬁuin.ing in the calendar year and shall be

i collected at thé'gim-af the Owner’s permanent ¢losing on his lot. The Board of

! Directors shall fix the amount of the ‘annua: asgessment against each lot at least

‘ thirty (30) days j.hg advance of each annual assegssment period. Written notice of
the annuval unui-at,_ lblllrbo sent to every Owner subject thereto. The due dates
shall be utamisil;'id by the Board of Directors. The Association shall, upon demand,
and for a nuonu_'aii charge, furnish a certificate signed by an Officer of the
Association setting. forth whether the assessments on a specified lot have been !

paid. A properly oa‘r_péutad certificate of the Association as to the status of

s et R

assessments oin'a lot is binding upon the Association as of the date of its issuvance.

Section 8. Bffect of Nonpayment of Assessments: Remedies of the

Associatien. Any assessment not paid within thirty (30) days after the due date

shall bear interest from the due date at the rate of six (6%) percent per annum.
The Association' may br.ing an act.ion at lav against the Owner personally obligated  j
to pay the same, fanc.lose the lien against the property, or pursue any other.
remedy p:avidc_q-=by- 2law or in egquity, WNo Owner may waive or othernvise escape

Hlbint_y for the a‘?ﬁés;‘mnts provided for herein by non-use of the Common Area ]

of abindonment of ‘n,u Iot.

Mﬂl !., Biempt Property. All Common Area and all other property

-3

aawe !ra ea uan by state or local governments and dedicated for public ume

mm u cxwt tﬁ ‘the nuumu. charge and lien created herein.
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Secticn zbl Subordination of the Lien to Mortgages. The lien of the

: "ad for herein shall be subordinate to the lien of any .f.izst

‘wi'tgngo‘-' salo or tunuu of any lot shall nat affect the assessment lien.. The

luo or trmlcr ot anu Iot pursuant to nrtgaga foreclosure proceedings or a

g ju&gmnt of: fox-clum, smz cxt.ingu.ixh the lien of such assessments as to

p-g-uta whid:becm die prior tq such foreclosure sale but shall not relieve

such lot from liability for any future assessments thereafter bem'ming due or

from the lien 'tﬁé;eafter created.

ARTICLE VI

BUILDING AND USE RBSTRIC‘TIONS FOR THE SUBDIVISION

Sect.ﬂdn 71. Use of Property. All lots within The Subdivision shall be
used for singlé 'mqidenae purposes only, and no building of any kind whatscvever
shall be erectgd, re-erected, moved, or maintained on any lot in The Subdivision
except one déta"é.!wd single family dwelling and appvrtenant buildings on each lot,
as hereinafter pro.v.t_d_ad. Such dwelling shall be designed and erected for occupa-
tion by a singlé. private family. A private, attached garage for the sole use of
the respective Owner or occupant of the Jot' upen which said garage is erected may
also be erectéd-»‘imd maintained. No garage shall provide space for less than two

(2) avtomobiles. Carports are specifically prohibited.

Section 2. Dwelling Quality and Size. It is the intention and purpose
ef these (-‘a@?mnts to assure that all dwellings in Brookedale West Subdivision
shall de of . a ‘qub.l.ié; of design, wrk&nsﬁp and materials approved by Declarant.
A1l d‘wél.li_ngs _é]:a’.l.! be constructed in accordance with the applicable governmental
Brilding Code and with more restrictive standards that may be reguired by Declarant.
The minimum ground floor area of the dwelling, exclusive of attached garages, open

térraces and breéazeways, shall be:
‘a. qu one story dwellings - not less than 1800 sguare feet.

b. For one and one-half story dwellings - not less than 1400
sguare feet on the first floor and not less than 1000 square feet on the second

floor.

c. For two story dwellings - not less than 1400 square feet on

the first floor and'not less than 1200 square feet on the second floor.

-8-
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jevels shall de computed using the total square footage

v"oll. 2i-levels shall be mtod using the total Jqum

m 9 uut tloar «lt or above the approrimate grade of the street abutting

th fmnt,um uu m tota.l squm footage so computed for the tri-levels md

w-nnu Ml‘ln -qual to at Jeast the minimum sguare foot requirements for éne

floor m.tdpnco, ag _Iqqg_vjn provided.

Section 3. Minimum Yard Requirements. No building on any lot in The

Subdivision shall be erected nearer than:

a. Thirty (30) feet from the front lot line; nor

b. Ten (10) feet from each side lot line; nor

c. Thirty five (35) feet from the rear lot line; nor

d. Thirty (30) feet from the side lot line abutting a street

on cornexr lots.

Approval of a variance by the Avon Township 2oning Board of Appeals permitting
rear or side yards smaller than the above minimums shall be deemed a valid waiver

of this restriction.

Section 4. Animals. No farm animals or wild animals shall be kept, bred
or hardored on any ‘of the said lots. Ko animals shall be kept, bred or maintained
on any lot, excepting that household pets may be kept for the use by the Owner and
members of his family. No animals shall be kept on the premises for any commercial
purpose. Household pets shall have such care 8o as not to be objectionable or

offensive due to noise, odor or unsanitary conditions.

Section: 3. Wells. No well shall be dug, installed or constructed on

any of the lots in The Subdivision. \

Section 6. Sight Distance at Intersections. No fence, wall, hedge, or
shrub planting which obstructs sight lines at elevations between two (2) and six
{6) feet above the x‘éqdways shall be placed or permitted to remain on any con.mt
Jot within the tri&ngulat area formed by the street property lines and a line
mﬁng théq_'dt pglntl twenty five (25) feet from the intersection of the street
1ines, or in thé case'of a sounded property corner, from the intersection of the
nnn pmytm -mm :axtended.  No trée shall be permitted to remain within such

Juema of such intonoction: unless the foliage line is maintained at sufficient

In;lyln: to pnml; obnmcelon of such sight lines.

.
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and over .I.-ie;.tif“o: land six (6) feet in width on each side of, and along all

rear and side Iot i;na‘g. The use of all or a part of such easements may at any
time or times banmat be granted or assigned by Declarant, its successors or
assigns, to any person, fimm, corporation, governmental unit or agency which
furnishes such nofz-vim or ut-u.ltiu. No duilding may be constructed or maintained
over or on any easements; however, after the aforementioned utilities have been
installed, planting or other lot line improvements shall be allowed, 80 long as
they do not interfore with, obstruct, hinder, or Impair the drainage plan of The
Sudbdivigion and so long as sacass e granted, without charge or liability for
damages, for the mainteénance of the utilities or the underground drainage lines

so ingtalled, and/or for the ingtallation of additional facilities.

b. Private easements for public utilities have been granted and

reserved on the Plat of The Subdivision.

Seeﬁqn 8. Temporary Structures. Trailers, tents, shacks, barns, or any
temporary building of any description whatsoever, are exprassly prohibitod within
The Subdivision, and no temporary residence shall be permitted in an unfinished
residential building, unless the Occumt has attained a temporary éortificato of
occupancy from the Township of Aven. However, the erection ¢.>f a temporary storage
building £for miterials and supplies to be used in the construction of a dwelling,
apd’ which shall be removed from the premises upon completion of the building is

permitted.
Section 9. General Copditions.

a. Ko lot shall be used or maintained as a dumping ground for
robbish, trash, ‘garbagc or other waste, and all of the aforegoing shall be kept in
sanitary containers éx"vfprly sealed and concealed fyom public view. Garbage
contairers shall not bc left 5: the road for more than twenty four (24) hours in

=10~

et e bR ¥ Wi
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; housatrallers, commercial vehicles, boat trailers, boats,

m 'nucl o caupug trailers may be paxm on or stored on my lot in

1'1:- Subdih _dm ‘unleas :tond fully enclosed within an attached garage. Commer

nbiclu and tzm~-m1 ‘not be parked in The Subdivision, or on any lot tbcu.in.,
axapt uh:u- '-ung

‘mmlrdalivaries or pickups in the normal course of bunneu.

-0 lo.l«ltmdry shall be hung for drying in such a way as to be
v.ilib.lc .fzu :bn :tmt on which the lot fronts and, in the case of corner lots,
such Jlmdry tball not ba hung so that it will be visible from the streets on

which the lot: fronts. and sides.

4. 7The yard drainage and grade of all lots in The Subdivision shall

be maintained in accordance with the grading plan on file with the Township.

@. No "through the wall” air conditioners may be installed on

the front wall of any building in The Subdivision.

£. No outside compressors for central air condi tioning unics may
be located other than in the rear yard and must be installed and maintained in

su;}a a manner so as to create no nuisance to the residents of adjacent dwellings.

g. HNo hgan occupation or profession shall be conducted in any
dwelling Or accessory bu.ud.tng che:cto located in Brookedale West Subdivision.
No noxious of:onsivc activ.h:y smu be carried on, in or upon any premises, nor
shall mything be done thereon which may be, or may become, an annoyance or

nuisuwu to- t.ha neighborbood

h. No above ground swimming pools shall be permitted. A childrens
wading pool,. not more Ath;n six (6) feet in diameter, and not more than two (2)
feot higb) which rebu':iiesfno mechanical or electrical filtration system, shall be

pernitted if. utilized on a seasonal basis behind the dwelling, wherein it is not

v.tsime fmm :ho street and provided that same is removed and stored within the

duelljng by Sthember JOth of each year.

In ground pools shall be located and landscaped so a5 not to

be msm. fm lny stml: and shall conform to all regquirements of Avon Township.

Sales Agency and/or Bisiness Office. Notwithstanding

anything totbocentuiy elsewhere herein contained, Declarant andfor any builder

=11=
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bnndo: crbuﬂdlu say continue to do $0 until such time as all of the lots !tn

ﬂn m':uim _‘naich Daclannt or such other designated builder or builders

bave an: 1nurggg. are aold.

.'ncticn .u. uue Restrictions. No owners of any of the lots in The

Mvuiou n.n lcm and/or sublet less than the whole of any dwelling.

s{ccuqn}z_z.l_ Exterior Surface of Dwellings. Not less than fifty (50%)
percent of thc visible axteﬁor walls of all dwelling structures in The Subdivision
shall be conltmcudo! wood, brick, brick veneer and/or stone in any combination. i
Stucco, 'alun:!mn or v;iny.l siding md/oi ledge rock may also be used, so long as :
any combination of t)'ano materials does not exceed fifty (50%) percent of the total 4
of all vjsjble'_éxt-q}ior walls. The use of cament block, slag, imitation brick,

cinder block and/or.asphalt siding is expressly prohibited. wWindows 3hall not be

included in calculating the total area of visible exterior walls.

$cc_tian 13. Fences.

a. Mo -?cnée. wall or solid hedge may be erected, grown or main=-
tained in front of or along the front building line of any lots; provided, however, ' F

- that low a.rh_lﬁilritﬂ- fencing along the front lot line in architectural hazmony '3

’ with the design of the house, may be erected. The side lot line of each lot in
The Subdivision.which faces a street shall be deemed to be a second front building
. lot line and ,s):fiz.l be: subject to the ssme restrictions as to the erection, growth
or maintenance o:_'{chm‘, walls or hedges as is hereinbefore provided for front
building lines.

b. WNo .'}enu or wall may be erected or maintained on or along the
side lines of any Jq;, and/or on or along the rear line of any lot, except fences
whibh‘ are requ.lm am! within the height limitations therein required by local

'o:dlnmce to cnc.losn in .ground swimming pools, or are otherwise reguired or

pauuem by euo ; _’,_‘up ‘of Aven.

tn portions of the lots lying in front of the residential

buuddng as. Mninbofon set Iorch a)ull be used for orn tal purp only.

-12-
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Secijop.14:".Signs. Mo sign or bill¥oard shall be placed, erected, or

..Jntq:aqd enlﬂl IOtin The Mv.ilion, except:

a'_.; au ligu Mﬂrut.ing th- lot, or the house and lot for sale pr

.lma. mch njd s.ign Mz bave a ‘surface of not more than five (5) sguare fut
ud t.ho top ‘of which slul.l be not more than three (3) feet above the ground;
mv;tdad. bowve.r. tha: such sign shall have been constructed and installed in a

pmfoisidiaﬂ ':_n'n;':er': and

b, Pol.it.ical signs erected in compliance with the applicable Avon

Township Ordlnnnce.

The provisions of this paragraph shall not apply to such signs as may be installed
or erected on any lot by Declarant, or any builder which it may designate during
the wnsi'rnctio'p,‘ period, or during such periods as any residence may be used as !

a model or for d.isp;!ay purposes.

Section’15: Destruction of Building by Fire, etc. Any debris resulting

from the destruction in whole or in part of any dwelling or building on any lot in

The Subdivision shall be removed with all reasonable dispatch from such lot and

property in order to preserve the sightly condition of The Subdivision.

Section 16. Landscaping. Upon the completion of a residence on any of
the lots in The s‘ub&.ivia.i'on the Owner thereof, (and the word "Owner", as used in
this mnnect.ion, mm the party who purchases a residence from the builder thereof
and clch subsequent purchaser) , shall cause the lot owned by him to be finish-
gxu!ed and seeded or sodded and sujtahly landscaped as soon after the completion
of wnstmctzon as, weatber permits, me lot and the drainage ditch, if any,
cqnc.iguous to. 'e_mv:.-hAlot_. shall be kept free of weeds by the Owner thereof. All

landscaping and lawns shall be well-maintained at all times.

Sectlfdn..l?.. Driveways. Access driveways and other paved areas for

wehicular use on a Jot shall have a base of compacted gravel, crushed stone or

‘other approved baseé material and shall have a wearing surface of asphalt or

concrete, or the eguivalent thereof.

ARTICLE VII

GENERAL PROVISIONS

13-
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Ul!ﬂ&l’lﬁi i

Rnfomt. The Association, or aay Owner, ahn.u have the

; et anl dnm naw a ehem&n imposed by the provisions of this Declaration.
, e : )

\ Faslure bytho moc:lt.ion or by any Owner to enforce any covenant or restriction
} R heréin contained shall in no event be deemed a waiver of the right to do so there-
’ ;
|

after.

Section 2. Severability. Invalidation of any one of these covenants or

! restrictions by judgment or court order shall in no wise affect any other provisions

k which s_banl'ma.in.inr’ fﬁ,ll force and effect. 5

Section 3. Amendment. The covenants and restrictions of this Declaration '
shall run wfit}z anAd“fgzinH' the land, for a term 61' twenty (20) years from the date
this Declaration jji rééb_rded, after which time they shall be automatically extended
for successive pe;‘.ioés of ten (10) years. !l‘his. Declaration may be amended during

the first twenty {50}_ year period by an instrument signed by not less tran ninety T

{90%) pom}:t of the Jo't‘ Owners and the Township of Avon and thereafter by an :‘

instrument signed by not less than seventy five (75%) percent of the lot Owners ‘a

and the Township of -avon. Any amendment must be recorded with the Oakland County 4,_

i Register of Deeds. *

E Section 4. Annexation of Additional Lots and Common Area. Additional

H . £

1 residential lots and Common Area may be annexed with the consent of two-thirds
‘ (2/3) of each clés of ;iembe:s entitled to vote. 1

' Section -5; A:ssignment or Transfer of Rights and Powers. Any or all of 3:

the rights and Jp"plvert':; titles, sasements and estates hereby reserved or given to

. 5 Declarant, mayp be“fusigﬁ'éd by it to the Association composed of the Owners of . ::
o the properties in !fbe Suddivision. Any such assignment or transfer shall be made %
; by appropriate instrument, in writing, in which the assignee shall join for the :

potpas. of cvzdancxng 'its consent to the acceptance of such powers and rights, ; %

.md .ncb ass.xgnee shan thereupon have the same rights and powers, and be subject

co thc una ahugat.:m and duties as herein given and reserved to and assumed by

M.hrm .in cmncction vith the rights, powo:s, and easements so assigned, and

such mcm.whan e¥scuted by such assignee shall without further act release

said lkr:!lz'mtfm the obligations and duties in connection therewith.

w]d=
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' 1‘0’3&1_9’::{&51&.- apbjﬁix!mtc cost of such building or other structure, including

Eeh: va

i

*i.%.-

l;lorm tln f.lght toﬁ?#tdr intc agreements with the grantee of any lot or lots
T “i'p 3 4 i

Fou¥

lHitl'l‘ou the 'éé_u;gilt of gun.t'ees of other Jots or adjacent property) to deviate
) ln-‘anyor a1ior the Covenants set forth in Article VI, provided there

m pract!ca.! tf!ii’ﬂcui‘ties or particular hardships evidenced by the grantee, and
any s_pcaééhvla,t.f‘bn “(wb':ich shal! be manifested by an agreement in writing) shall
not cami:itutc a'wdv.e: of any such C'oveﬁant as to the -xemining real estate in

Brookedale West Subdivision.

Section 7. If a court of competent jurisdiction shall hold invalid or
unenforceable any part of any Covenant or provision contained in this Declaration,
such holding shall not impair, invalidate or otherwise affect the remainder of this

beclaration which shall remain in full force and effect.

A}

s«:t.ionv'o. Each Owner of a lot in Brockedale West Subdivision shall

file the correct mailing address of such Owner with Declarant and shall notify

Declarant promptly in writing of any sﬁbsoquont change of address. Declarant

shall maintain a file of such addresses and make the same available to the
Association. A 'ertten or printed notice, deposited in the United States FPost > ':t.;
office, postage p.'zf'cpcla, and addressed to any Owner at the last address filed by ._ ﬂ
such Owner with Declarant shall be sufficient and proper notice to such Owner

.

wherever notices are required in this Declaration.

ARTICILE VIXIX

Section 1. Architectural Controls.

S s et s et

. o

N

a. It is understood and agreed that the purpose of architectural
controls is to promote an attractive, harmonious residential development having
continuing appesl. Until the construction plans and specifications are submitted
to and approved 11; writing by Declarant, (i) no building, fence, wall, in ground
s'winydny pool, o} o:h{o'r structure shall be commenced, erected or maintained, nor
(ti1) shall any aifdit.;il'on, change or alteration therein be mad: eacept for interior
alterations, nﬁri u.u) shall exterior color changes be made. The said construction
plans cmlspacuiutjm ‘shall show the nature, kind, shape, height, nmaterials,

qblt‘sr lchen- l.‘{ncludlny samples of exterior building materials upon reguest),

-25-
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th r.ight'rto uh .tnco consideration the suitability of the pmpud bu.ud.ing or

other structuse with the surroundings, and the effect of the building or other

structure, cnm outlock from adjacent or neighboring properties. In no instance
shall a building of a design exsctly the same as eny other in Brockedale WNezt

Subdivisicn be permitted, except as permitted by Declarant.

b. {Ll plans, specifications and other material shall be filed in
the office of u.chrant. located at 3250 Nest Big Beaver Road, Suite 526, Troy,
Michigan, 48084, for approval or disapproval, A report in writing setting forth
the decisions of Declarant, and the reasons therefor shall thereafter be transmitted
to the applicant by Declarant, within thirty (30) days after the date of filing
complete plm, specifications and othar material by the applicant. Declarant
will aid md collaborate with prospective builders and make suggestions from
mllnimry'lkncb”. Prospective bullders are encouzraged to submit preliminary
sketches for informal comment prior to the submittal of architectural drawings
and specifications for approval. In the event Declarant shall fail to approve or
disapprove, within thirty (30) days after complete submission, the £inal plans,
specifications and other material of applicant, as required herein, approval shall
not be. ro(znlxi_“a.' and the related requirements of this Declaration ghall be deemsd

to be complied with.

IN: WJ’!‘)ESS WHEREOF, the undersigned, being all of the parties with an

ownership intcnlt in the lands hereinabove described, have caused these presents

to be executsd on this, M a'“‘/ . 1978.

In the presence of:

Nacs: _7 B i

TIRREIL D. BANEH

£ {1
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» 1978, before me, the subscriber,

am:ymuhud.ar-udmm pnnandlyappeuucaryml.mn

Mlym.‘wbhinyby-Mymm did say that he is the Secretary of

7

tbo un'an mnnr oan'm, & Michigan Corporaticmn, and that the seal a.fﬁxed
to .uid imtm-nt is thc corporate ucl of said Corporation, and that said
.!nqtrmnt wa_.l signag ‘and sealed in bebalf of said Corporation, by authority of
its Board of cht:ors, and Gary Menzel achnowledged said instrument to be the

free act and doed o.f said Corporation.

t,//ﬂ-t«\ A ﬁ(’/lﬂ:i(l&)

M? 2 A%, Notary Public
Oakland county, Nichigan
My Commission Expires: 2/./!g,

Drafted By: Robert A. Jacobs, Esg.
2500 mt ‘Naple Road
.Troy,’ llicbigln 48064

THEIMA G. SPENCER, CLERK
CHARTER TOWNSHIP OF AVON
P. 0. BOX 250

ROCHESTER, MI 48063,

When Recorded, Return R:
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