
 

 

NOTICE OF CLAIM OF INTEREST  

PURSUANT TO PUBLIC ACT 200 OF 1945 

 

 

STATE OF MICHIGAN  ) 

 ) SS 

COUNTY OF OAKLAND ) 

 

I, Joseph Porwoll, on behalf of Brookedale West Homeowners Association, a Michigan nonprofit 

corporation (the “Association”), being first duly sworn, depose and state as follows: 

 

1. This Notice of Claim of Interest (“Notice”) is made pursuant to Public Act 200 of 1945.  

 

2. I am the Board President of the Association.  

 

3. The Association’s registered address is 3128 Walton Blvd., PMB 168, Rochester Hills, 

MI 48309.  

 

4. The Association is responsible for governance, maintenance and administration of 

Brookedale West Subdivision (the “Subdivision”), a platted subdivision established 

pursuant to the subdivision plat recorded in Liber 164, Page 30 et seq. of Plats, Oakland 

County Records (the “Plat”), which is more particularly described on Exhibit A. 

 

5. The Subdivision, including without limitation Lots 1 through 182, inclusive (collectively, 

the “Lots”), as designated on and established pursuant to the Plat, and the private 

common areas including, without limitation, open space and park areas, are subject to the 

Declaration of Restrictions recorded in Liber 7485, Pages 792 et seq. et seq., Oakland 

County Records (the “Declaration”).   

 

6. The Declaration provides that all of the Declaration provisions shall automatically be 

continued for successive periods of ten (10) years after an initial twenty (20) year period, 

unless changed by 75% of all Lot Owners. There has been no such repeal or change to the 

Declaration.   

 

7. The Association files this Notice to preserve the covenants, conditions, restrictions, 

easements, charges, liens and other items set forth in the Declaration, which is recorded 

against and made applicable to the Lots and Subdivision, so that the Lots, common areas 

and Subdivision continue to be held, transferred, sold, conveyed, occupied, encumbered, 

leased, improved and utilized subject to the covenants, conditions, restrictions, 

easements, charges and liens set forth in the Declaration.  

 

8. A full and complete description of all land affected by this Notice and the Declaration is 

set forth on Exhibit A, which is attached to and incorporated as part of this Notice.  

 

9. A copy of the Declaration, as previously recorded, and which contains the covenants, 

conditions, restrictions, easements, charges and liens reasserted and preserved by this 



 

 

Notice, is attached as Exhibit B and incorporated by reference.  

 

10. The Affiant has personal knowledge of the facts stated herein and if sworn as a witness, 

could testify competently thereto. 

 

Brookedale West Homeowners Association 

 

 

By: ______________________________ 

Name:  Joseph Porwoll 

Its:  President 

 

Acknowledged, subscribed and sworn to before me 

this ___ day of __________, 2025. 

 

 

________________________________________ 

                       Notary Public  

    County, Michigan 

Acting in __________________ County 

My Commission Expires: 

 

Document drafted by and when recorded return to: 

Massimo F. Badalamenti, Esq. 

Makower Abbate Guerra Wegner Vollmer PLLC 

30140 Orchard Lake Rd. 

Farmington Hills, MI 48334 

 



 

 

EXHIBIT A 

LEGAL DESCRIPTION 
 

Brookedale West Subdivision, part of the Part of the West 1/2 of Section 7, T.2N., R.IIE., Avon 

Township., Oakland County, Michigan , comprising, among other real property, 1 through 182, 

inclusive, and being more particularly described as follows:  

 

 

Brookedale West, part of the West 1/2 of Section 7, T. 3 N., R. 11 E., Avon Twp., Oakland 

Co., Michigan, described as beginning at a point said point being distant N.88°36'01"E. 

1176.61 feet along the South line of said Section 7, said line also being in part Hunters 

Creek as recorded in Liber 156, Pages 1-4 Oakland County Records from the S.W. Corner 

of said Section 7; Thence from said point of beginning the following 2 courses along said 

Hunters Creek N.01°12'51"W. 2428.25 feet; N.01°47'14"W. 1014.29 feet; N.89°27'20"E. 

99.82 feet; N.87°51'03"E. 1119.00 feet; S.01°42'41"E. 775.16 feet along the N. & S. 1/4 line 

of said Section 7; S.88°50'21"W. 66.00 feet; S.01°42'41"E. 200.00 feet; S.00°26'58"E. 

1029.12 feet; S.88°36'01"W. 250.00 feet; S.00°26'58"E. 1452.00 feet; S.88°36'01"W. 867.87 

feet along the South line of said Section 7 to the point of beginning  containing  182 lots, 9 

private parks, and containing 83.015 acres. 
 



 

EXHIBIT B 

BROOKEDALE WEST  

BROOKEDALE WEST SUBDIVISION 

 

(see attached) 
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• l/SCLIRATION ·OF RESTRICTIONS 

l'OR 

IIECO~D!'.IJ OA_KLA!'l!J COtl TY,MICHIGAH 
R(~:s T ~ I( G, 0 c',S RC CO.ROS .....,.... 

Bt«X»CSD/ILE WEST SUBDIVISION 1979 AFR 17 ; NA 8 4ii 

~~- .the undersi.gned, flAL'l'ON DSVELOl'HEN'I' COHPJINY, • "!~cbig•~-ie9z.PQ.!•-
, . . - "· . _. •. ·. : .· .. , 

ti~, cit' »$0 0 1iest Big Beaver Road, Suite 526, Troy, Hkhigan, 48084~.-hei~~~!~¢"f~· :,; 

. re~•~~~ to· as; •Decl,arant•, bei.lig the owner of the lands harei.nafter described, 

~ hereina~t~f referred to as "The Subdivision•, desires to create a planned 

COIIUIIW>.it:y ."ith ;.P.rivate parks called "Common /lrea", for the benefit of all re.sidents 

o_f rhe. Subdivision, !,ocated in ·the Township of Avon, Oakland Count!/, Michigan, and 

trDnl p;,rticulariy described as: 

Lots ) ·, through 182 of Brook11dal& West Subdivision, according 
to the· Plat thereof, reCQrded in Liber 164, Pages 30 
thi-ou~b ,· 32 inclusive of .Pl ... t!i, Oakland Count'} Records; and 

WHEREllS, Declarant desires to provide Eor thQ pr9servation ana enhance-

lllelJt of the property values and amenitjes in The Subdivision and fo:· the ma1ntenance 

of tiw. Common Area, and to this ttnd desires to subject The Subdivision and the 

Cammon Area to the covenants, restrictions, easements, charges and liens hereinafter 

s~ :forth, each 'and all ot" which is and are for the benefit of The Sulld.ivjsion and 

eacb · mmer of 'a ~ot therein; and 

WHEREAS, 1~ is necessary for the efficient preservation of the values and 

aJllelllties in The Subdivjsion to create a le~al entity to own, maintain and administer 

the Ccmm>n Area and facilities that malJ be constructed thereon, the stonn water 

retention areas and ~he Subdivision entrance ~alls, and to collect and disburse 

the ··ass~ssment;;· and char9es hereinafte, created, as well as to promote the J:ecreation, 

~.-,1th~ ·s?Jfety .and welfare of the residents. 

NOtl, THEREFORE, in consideration of the mutual benefits to be derived by 

tJ,e . lTIJ~ersigned, its successors and assi gns, and all intending purchasers, and 

furure owners of the varjous lots comprising The Subdivision, the undersi9ned , 

Dtic!•rlD}t· foi itse~t', its .r:u=essors and ;tss;j9ns does hereby pubUsh and der:Jare 

a,,~·: 111a'/iti kn°'?' to all intending purchasers and future o,mers of the various lots 

~r#{niJ i'h~_- S11b4i,;.is.i~n, that the same will and shall be u!led, httld, 1md/or 

:mitJ. ii•P_i~$_$t~ :sub).ii_ct to the following· corid.itfons, restdctfans, covenants and 

~iiiiemiin~• tihl.~h. sh'ail be· incorporated by reference in all deeds of conve11ance and 
" .··. • 'i• ' , 
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c:mit.-oicta';, £'o.i"'•~ ·: •• a1.'. o1 •aid .lau Mil sh&ll ,l'WJ w.ith ti» 11111d and be bU>d:in!1 
• '-· • • -~ - - . ·... _,.., _- 1· _ ; . · - · f ...., .- :, • • -

.,.,.. ~l :~t:~,~'.-tiicU,Jctual lot. .in 2'be Sublivlslon, and on the1r rea_pec:t:i1'1t 

~ .. ~·;~4~-~::~~-u~. •~•sor• and =Jgn•. 

~ :#8;:il~Y ~ABUSBBD the BRDOKBDAU ltlES'r lJOIIB(MNERS ASSOCIA'l'IOII 
• ~- ·{. - i -

~~eing.of'.~\ ~,a of Jots J through 1B2, inclusive of J:Jrookecfale Nest 

Subcliv.isjcm, ~#b j ils~1lit:.ion to be organi111ed vit:hin si.rly (60) ~-gs follotdng 

~ - re<:ord1ng: oL :th_e:ie rest:r1ctions as a non-profit corporation for a perpetual 

a.na .iinder tbe. lmm· of ,the State of llic;h1!1M· 'l'he Association sh.,ll ererci.se the 

aut:borlty 'and •••u.ms the· ob1lgat1on• set forth .tn a certa.1n Agreement: bet"'6en the 

JANUARY 24, 1979 , and recorded 

in Liber747ll , • /'ages 213 through 220 inclusive, Oakland Count:51 Records. 2'he 

Assoc1at:ton shall also-have such other powers as are granted to .it by these 

Rsstr:ictlons and as shall be set forth in .its Sy-Latr.1. 

ARTICLE I 

DEPINI'I'IONS 

Section l. "Assoc.tat.ton" shall mean and refer to the BROOKEDALE WEST 

BOIIEONNERS JISSOCIA'l'ION, • 1Uch.1!1•n Non-Profi.t Corporat:.1on, 1ts successors •nd 

assigns. 

section 2. "Owner• shall mean and refer to the record OWner, whether 

one or more -persons or entities, of the fee simple title to a lot, including land 

i;ontra~ purchasers, but excludJng those having such .interest 11111rely as security 

ror the lJflrfonnance ·of ;,m obl.igaUon. When more than one person or ent.1ty haSJ an 

interest J.n the. fee title of a lot, the interest of all such persons collectively 

shall be that or a · SJi.ngJe O!mer. 

sect1·on • 3.. "Common Area" shall mean those areas of la111! shown on the 

recorded Pi~t -of ~he Sli~d1vis1on (.1ncluding the improvements thereto) owned by 

the Jlss('ciat:ion fpr ' the. C'OJ'll!IOn use and ~njoyment 0£ t:he C,.,ners. The Co1111110n Area 

C:O .!Ht. orn,ed bi, th~ ASsociation is described as follows: 

See c11ttached Exhibit "A" 

&tcti'o,;;_4, "Lot" shall _.,, and refer to any numbered lot shown on 

ag r1teo,diid .Pi~t of rhe SiJbdJvJs.ion, excepting therefrom the Com!IOn Area. . . -~. . .. 

. ;-:-_::,-

'f -~ ( ;,, 

,.1 j 
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, ~!!-'-.~~ , •~u.i• alMill _ _,, and nrer co N.U.2'0ft mM:WPlf~ 

~~ • i.t~g.ia: Cor,ct;~doa, SU •izccw110n Md ~1gM • . .-. ·:.--..· • -~--. • .. : • ,. .. . .. • ' 
,· 

&tdJon ·&.· •~u•tJc,n• ah.all -- and renr to this Decl-•t1t of 
- . . -:= :_~:_,.: r· J - j -

AuuJctJ~,~~ -~rtfed 1n the oU1c» oL the 011.tijll)d County Register of Z19eds, 

st•te-·ot ~d.i,tg~~ 

s«::ti.on 1. "aember" ah/Ill mean IUJd refer to those per5ons ent.i ti·ed to 

-1111,er.shjp '1D ·:!'he ~sociat1on, as provided 1n this .Dllr;laration. 

AR'rICLZII 

.DEDICA'ZlOII OF COIUION JIREJI 

Dl!tcla.r•~t herebg t!l•dJ.c•ti!• and c:onvei,s to each Owner a r1ght and easement 

of enjoj/111ent 1n :and to the COJJIIIOn Area and bereb!J covGJ1.ants that it will conve11 

f'ee simple titie .~o the Comnon 1Area to :rhe Jlli.Or;i.at.ton, tree and clear ot all 

encumbian~s and' l1e~, except ea.,emenu of record, 1"1thi.n one (l) gear from the 

date of this Dlle:~aration, at whJ.ch tJ.me 411!/ and all reapons1b1l1ty •nd l1ab1l1ty 

lf1th respect t_c, .the ' property r:onve11e4, 1nclud1ng by wa1,1 of 1lluatration and not 

limitatian, ~YD!nt ' or ta.rea, as11e11sments and a111Jntenance, sh•ll c:ease and 

te.imi.nate u to _the· DlclarMt Md •1urll p.s• to IUJd reart upon and be asswned b!I 

the grantee ilss·oc1..uon and J ta J1Mtlllber.1 i.11 ac«Jrd1mce 1itif:h thrt memb&rshi.p obllga-

and the 't'ownahlp' ·01 Avon, dated JANUARY 24. 1979 .t11d reeorded 1n Uber 7473 , 

Pa9es ~ th.rough~~' i.nc:luaJ.ve, oakl.nd COunt!J Records, the Assor;.iat.ion 

By-Law,11, and the· rules •nd regulat1ona provided therefore. 

AR7'ICU: III 

PROPERTY RI(;H7'S 

Sect:joiJ 1 • . Owner's Easements of EnjO!J1118nt. Evecy Owner shall have a 

:ri.gbt and eue111e1>t of enjogment in· and to the Corwnon Area 1t1hich shall be appu;rtenane 

to ~d,° shall pass t1J~ the title to evesy lot, whether or not spec.!ficall!J set 

faith. Jil tM dfl!ld of C'Onveyance of sa1d lot, subject to the followin~ provisions: 

•• the r1ght of the Associ.•tion to charge reasonable admission and 

oth#r fees fo; .the wt• of .ng recreatSonaJ facility situated upon the COltlmOn An1a1 

:b. t1' iJght oC th• ~soc:Ji1t1on u, suspend thft vot.fng rights and 

thi .rJf]ir: co· 11:ire the ncrHtJonal f.«=.ili.ties by an Olmer for any perfod during 

'"!".->.-r 
,• • I 
:r ... .. 

~ . ' _j 
. ~ . ;; - ~ •. ~· 

I 
' ! i 

. ( 

·': 

.1 
' ; 
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uau:7485,~uE 7(fi 
• +~~~~~~~~~!~/~!~+ tlatt ~~•• lot ~• un~1d1 and for • pu1od not 

CG ~~;~~~.-('9;' ~ f4,r qg ~~Jan r,t 1ta pibl1~d .nrJes .nd regul~t.Lons'.:1 
• . ,, · , .• •• .• -:_ .. . ,, ·· .. , ! . • • • 

• . ;;,~ ." • I ~ "., . • _-

~ :o,· ti. ~.,~ ,to :~, JUJaJk ..,.ncv, •utlior.its,, or utilits, for •u= 

~ .lliJd• •abJaat:; tQ· ii~ o:md1t.ion• a.s. mas, be agreed co by • llllljori.t!i of the . . -, : . . . ~,t ' . . .' .. _. 

llo .iiach. ·didi~~ or tr1UJSler •ball be ellec:ti.ve unle.ss an instrwaent . . . .,,~ ,.· .. . - . . . . 

~n.J~ to H':'J ~~"tJoh or tr-,,.iar Juts been s1gnod bs, a maJorit9 gf the 

.-alllP.ris bas been reco,r~- and provided further, that no such dedication or trans­

Ler or .detend.jut.ian· ·•• -tp the condlt:1ona therllOI •ball be effectjve unless the 

prior ~t: tht!t~to oL .. tha 'r0tinsh1p of Avon Ilg and through Hs Toimship Boud 

ol f'rustees shall ha~. l1i•t been o~aJ.ned. 

d. tbe· Common Area may be used for recre•tJ.on, h.11r.ing, nature stud!/, 

picn1ck~ng, or other use• for the benef1t of it• members which may be determined 

by the AssociaUon. Recreai:Jonal FacJ.lJ.t1ea, including but not l.imited to, picnic 

shelters, grills 1111d .finplac_11•, playground equipment and •lmil11r items, may be 

conatnicted in the COJIIIIIOn Aiea by the Assoc.iation or the Dllclarant, NOth1ng in 

an.i, nc:reationlll .facii:1 t.11111 ··.b!I the ~•oc1ation o:r the Declarant. All lllmllbers o.f 

the AssocJ11t.1on, llll4: gue•ts· accompany.1ng sa14 moinben, shall h11ve equal access to 

the CoJIIIIOn Area and all ·1~cJlJt;J.-. located th11reon, subjeet: to rules and regulations 

limit•t.io,,. on the· nwnber of guests or to probib1t gu11sta at certain pre11c:ribed 

t.ime.s • 

.,Jtb the Bg-z..n;~, his r4riht ol enjo!/fflent Jn and to the ColtfnOn Area and fac:llJtJes 

to tlJe: ll9Jll!ier•s· fiJIIUl!/, •hJs tenant{aJ, or his land contract purchasers. 

AR'l'ICLE IV 

#fENBERSHIP AND VOTING RIGHTS 

SectJon J. Evetg· aimer oi • -'ot 1n The Subdivision shall be • mandatory 

~r o.f 0.. ~J.itdon. 1r,,rr,1»nJJip shall be appurtenant to and ·may not be 

HiMt~b41 r~·oif:inefafu? oi'a,;;, Jot which is subject. to anessment. 

~1o'n:.a~':. ·2'he· A~;Soeiat.ion shall haw two classes of =ting membership: 

-------·--- ---- -

• t .. :t_ 

- : . .,'f,,r 

l'';;•.,?,',( 
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C.lm'A~ >¢~ .. ...,.,.. sb~l bit all awm:n. wJt:h tb• HCe,ptton ol 
' . . '_ . . ~-·::-' ~;~/ .. '!·:··;, ·: ·. : , ~-. '• . 
. ~ !~--~~:~~ .~t;f~.l~.r/,"-":llp~n. Cl•• A _._n ahall II..,_ no ygt1.ng 
I J • ;::f; ~. i •, C 

0 ,4: • -~~ •,,•: , ; ~ '.::~ 
.iJ~U:'~.U ~ l1'§'r ~ •~r or ~ followuav• 

. ·•• ·~ ; Cl•~: A -,,,l»rs hav.ins, attd.lMd at least seventy five (751) 

..-~t or ~re of .thit .nizaber of votes ot the orJg1.n&I Cl-• B members •s herein­

dtAr · ~t:b»d. ' 

b. 2'he .arrlval of J11111111ry l, 1913. 

op:m the 1u,ppen1ng ot"ti» fI:rat to occur of sald es,ents, the Class A 111enbezs shalJ 

bfl entitled to· one vote for each lot owned. llht1n 1110re than one person hold6 an 

Jnte.nrst Jn illl!/ lot, all such person• collect.ivel!,1 shall be members, and the vote 
' . 

tor eilch such lot shall ,ii.. ex•rcised as they deteJ'lll1ne; provided that .in no event 

shall more than one vote ~ cast with respect to ani, one lot. 

Clan B. 2'he Class B .embers shall be the DeeJ.uant and/or its builder/ 

gurcb•~e:cs. Class ·B me-.en, shall be entitled to one vote for each lot owned, 

AR'l'ICLE V 

CCNBNAN'r FOR IIAIJff'ENANC& ASS&SSJIBN'IS 

Sect:1on l, Creation of the IJen ..ad por-,nAl Obllgat1on of Assessments. 

Each Owner of • 'Jot:, by .acceptance of a deed t:hBrefore, whether or not .1t shall 

be so expressed .1n ·•udl ·4-4, .ts deelllfld to <;gyenaiJt and agree to P•'I to the 

Aa6<Jc:.tot1on: {l} . ~uar ,g.eneral 11t1ses•-nts or charges, and (2) special assess­

ment• · tor ca.Pital • 1.IIIPJ'OWilllents, such •••• .. SJll9nts to be establ1sh•d llnd collected 

u lwre.tnafter pro_vJ~~ irhe annual ge,wraJ and special assessnents, tog•ther 

i.titb. interes.t thereon, co1:iect1on coats, Jnc1ud1119 reasonable at:wrne11•s fees, 

u•JJ be • · dl~rge on the land and shal! be • conelnuing lien upon the propertlJ 

. . 
ai,a~nst 1tb.lch each ·s~d2 ·.uiie1tt1ment is .made. Each such assessnent, together with 

.tnceres.t -thereon, C05U .·o.t· collection thereof, includ.tng reasonable attorney's 

ltwS,.'shalJ· also l,e .thtl 'personal obligation of the person who was the Owner of 

•udl Jl~JiertJ . •t tM tim .11han the assessznent .fell due. The personal obl1gat.1on 
t ' ( ; • • • • • : ' t" • I 

t'or: _•i;.1nqm~t • ---Jismn.~ · shall llOt s,u11 to a .successor in title ,m/.eBli expressly 

••~'11/i thnl, Jx_,t• ¥l nuain a lien u_pon l:hll propert1.1, unlesli paid. For de 

;,,n,-.. ol .. _._,;t, tJ'»· tent •()tiner" ahll e,r,::lude Declarant and .any bu111htr 
' ·, : .. , 

(( ··nr .. 
>~·· 

I 

i . i . 

1-t 
·?~'-a 

• .. \'· . :, 

·,, 
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Jilt~i:· 

·'\fLj; 7 '[°,: , . ,m,t5..i791 
., ~ -:~,,-i-1~ ·i.u~ • lot lf?r the 1111~• of ,•oa.,truct~g·1apzov...nt~ 
· ; ,.. ·. ·- •. ·.:,:·.:.., . . . • . 

::~~~-~~.:,~~f~:-.u ~~-
Sefl'tian • 2 .;. PII.IJIOll8 of .usess-nts. !the assasments levJe,t b!I t~ 
. / ; ; ;t. :>· ·\.: • ' l 

~~~~.-~1'.ll ·~ Ju.d •~c:lu.Jwly to ~te tJie rec.re.-tio,n, bHltb, a~ts,, 

·~ :~i"~ff :c:if~~ ~JdentAI .in re ·sllbd1vitdoa and i.n puelClllu for the 1-IProve-
. ~ . • t .. ;: •• . • 

~ ,.,,~. ~ .int~c:9 of tM (.blBOl) Aru and fac111t1es :tn 2'be Subd.iv.ia.i.on. 

s.t:tion 3~ llaJt:illllUII Annual Assessaent. Until January J of the 11ear 

1-d.1atel5.1 fo1Jow:1ng tha cx,nveyance of the tir.;t lot in The subcU.vi:don to <IA 

Otmer, tbe. m.rut1- annual assess-nt shltll be P'1ft11 and 00/100 ($50.00J Dollars 

per lot. 

a. T:iOifl and after Januarg 1 or the yoac .immedJ.atel!I tollow.ing the 

conveyan~ a£ tho ·tir•t Jot .in The subd.iv.i•Jm, to an Owner, t:he -lf111111111 Mnual 

uaessment may be_ 1~cre1111ed e.scb year not 1110ce than li.ve (5'//JJ per,:;ant cbow tho 

maxll!IUI assesament lor the previous i,e•r without• vote of the member•hJp. 

• .b. From 1111d •ft•r Januazy l of th• 1,1ear bnmedJ.ateli, lollot1ing the 

aonveyance of the i1r•t Jot: 1n The subtl1v1s1on to an owner, the max1mum annu•l 

•••~IIBment IIIIIJI be Jncze .. ed above f1ve {5') perc•nt bi, a "°t• of two~thlrda (2/3} 

of each ·cl~ of_ltlllfDber• who are .rnt1tlecf to vote, in _person or b!I proxw, et a 

llll!etu,g duly call•d· for that purpos,e , 

Secti.aa • ,. Sllflr;JaJ .._••••meJtts for Cap1tal :tmprowments, Zn addJtJon 

to the ann~l usesliJ11a>ts author:bed abOw, the AssociatJon may l•V!i• Jn An!/ 
·:: 

assea$lrient year, •. lipeti1al aa..ssment:, 11,opli.cable to that ye•r onl!I, £or t:M 

pu_r:,ose ·of. de:frligitJg, in 111hole or 1n part, the cost of ani, c:onstruct1on, reconstruc­

tion, ~pair oi ri;l,ilcentent of any improvement upon the Canmon Are11. 1nclud1ng 

iixtur~ and, ,-rsim.i: propertg, provided that MJY such assessment shall bave the 

-•ent: of t-Wnfii ·: (2/J) of thft votes of each class of mmnbers who arc, ent1tl4ld 

to vat•, in JlflZSDn or by proxy, at a 111eet1ng dul11 called for t.h1s purpose. 

Sect.1on 5. Not.ice and Quonn11 for Actions Authori.utd Under Sect:i.on J and 

f. llntten notJ.t:»'. id ani, ifiH1ting ~alled for the purpose of taJrJ.ng 411!1 11ctJ.on 
• • ;:,,f, ' ._, . · · ,. 

nilioi-1:.e..; fiiidii~ ~ 1 or • shall be sent to •JJ llll!lllber• not less than t•n (l0J 
, , : '.\ 

tfap ·nor··~ "- i:,;., '. thirty (JOI day• J.n ~vanr:e of the meetln~. At the flrst such 
,· -. •" .•• • ' - ._'J. .. • •.. ·• . 

I 

•ting•1calJiiff~ ti.' preiwnce oi members or of prodei; entitled to cast s:ixt:11 (6C1') 
. . .. . •, 

----~-------·-

., 
·! 

:,; 

. ,, 
'.·, 
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VnJfona .ane of Aueuam,t. 

.-ats ~t bii iJ.zerJ. at • un1lora r•te for all lota ad •J be c:oll9Cted on • aonthl!I 

2'lle apnual -••limenu i,rovJ.4ed for hen1n •h•ll commence as to •ll lots on the 

Lint d•!I of the, m~th Lollow1ng the oonvevue. of the l.irat lot .in The subc11v1•1on 

to an Owner who .' J.•· JK>t: the Declarant, a bu1Jder or • 4ewJoSJflr under ~ provJ.1don• 

oL Section l, ai thi• Article, 2'be fi-r•t annual aHeasa.nt •hall be adJ1,1•ted 

accordJ.ng to th• · nwnii.r oL .month• rem11JnJ.ng in the calendar yeu and •hllJ.1 be 

collected at the tl.JH oL the Otlner•• penunant ~o•1ng on hi• Jot. 2'he BO.rd of 

D:irect:on •Mll LJ,r tlMI amount aL t:h• annual u•••••nt agaJn•t ••ch lot •t l•• .. t: 

Wrt11 (30) d•f!• :16? •dll'•n~ of ••ch annll&l .......... nt perJod, JtrJtten not.le. of 

tbe .annual .... ~nt~•ball be .. nt to ewrv ~r •ubJ•ct thtrnto. 2'he due datH 

•.ball be estltlilJ.•!i!ld ~II the Board ol DJ n,ctor•. ff>• AaaooiatJoJJ .. hall, l,IJlOn d1J1Dand, 

.ad-Lor • reuo~•· clul,ve, lurn1•h • certJLJc:at• aJ,pied b!I .an OltJ.aer of the 

bsociat:ion -.. tt.J.~g·.Lo,:th whether tM ••••••-nta cm • •pecJ./Jfld Jot h•v• been 

paid. A-properlJI e.dOUted mrts..fJcate ot the Aasoc1at:ion ... to the statu• of 

ass•••i.nu an·• lot: i• b1nding upon th•· ABIIOCJ.11t:Jon - of the dat• of Jt:• 1ssu.nce, 

AHod•tJon. Anif , AN~•-nt not paJd vJt:hin thJrti, (JO) days •rter the du• date 

shall btNr Jntere.iit f.n»11 the d11e d•ttt at the rate ot sJ11 {6'} ,-rcent per .snnwa. 

27w Aasod•Uon\~ '!ZJng an act1on •t lav .ag•1Mt: tlw <»ner personally obl1gat:e4 

to·· P•"IJ the •~~-- L~lose the lien •r,•inst: the pros,ert.y, or pur5Ufl any oth•r . 

n,Jiiir.d'.i, p~ovidef!'b!l-'l~ or 1n equ1tg~ No Oliner mag va.iw or othendH esc•pe 

1J.alaillt¥ fo.r , t:Jw ~ea•111ent• provJded for here1n bg non-use or the eom.,n Are• 
• ,I 

_-f.iaii .I~-.• -~ Pro»e.rtJ• All Collllion Azea •nd all other propert11 
' r- •._, .. , :.- . I • 

••4'11J't irat1 ~utJan·•~ •tat. o.r local 90.,.rnnN!nU 4112d dtHJ.ic•tlld lor public w,e 
~ • .,._, r,; .• •. {! r . 

.;;,iJJ w ·'•~•.1.ticiiir ·CM ••n•,_,,e., ,:harge Md Hen created mreJn, 
' - •• , '• -. -- -

-l-
' I 
j; 
! 
; 

.•·:., 
,.::­,....,_ 

. , i.i-

l 
' -~· ,, 
.. . _., .. . 

.. : ... ~ 
; • .,,., 
~ ,~ 
~ ~ 
t/; 

--~ 
•_i'<J 
·"] 
··::,i 
: ;;! 
. ~,: 

,·t: 
.... 
, I 

• ' 
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f': '; 
t:,_· .. .. 

1 

Ii~/.: I 

1 . 4 ~ 

::>,,·'\ •• . ,_ ... . 
"{.' 

1-

• ~---~~~:~~~; ~ ~ff.iii ~J be •~r4iaate to 

aoi-tsi-~~ We CM'· U~H' of a» lot; ~l not aUect 
. , _ - • • • ; : • • • , . ; • • " 4 , . - • 

; • I • • • 

; 

the J.ten of' any tin:t 

the assessment J1en. ; 2'he 

•.ia or.• tziuiaiu. ·ot.- ant, lot .rxinrunt ta· .mrtg.a,e foreclo•ure proceedin~ or ia 
• ; . • ' ' • • -~ • • •~ ! I : • • • ,. ' 

. . • -~ J.. . ' ~ • _. • : 

j~t,. ol';,·l'~~IIIW, ·s!iaJ.J eJl'tin~sb the lien ot suc:b assessmmta ~ to 

JM~.ta ~~J~~ due prior to :rucb foreclosure sale hut sh.all not relieve 

-~ io~ "from i1~1.Ut9 £or iln!I future assess-ts t:herHtter becom!ng due or 

fn,a the lien ·t:Jiereafter cre.ated. · 

IIR'l'ICLB VI 

BUILDING AND VSE RES'l'RiC'l'IONS roR 'l'IIE SUBDIVISION 

SectJcin l. Use or Property. All lots wJth.in The SUbd.ivjsion shall be 

used for 11.ingle ·re~dence purposes- onl',I, and no building of any kind whatsoever 

shall be erecte_d, re-erected, lflfi>ved, or maintained on any lot in The Subdivision 

except cme detached single famJ.111 dwt1lling .vid app~•rttmant builc1.ings on oach lot, 

u hereinafter provi_ded. such dwdlJng shall be designed and erected for occupa­

tion by a s1ngle .pr.lvate f.utdly. A pr.tvate, attached garatJfl for t:he .sr,lfl use of 

the respective 0tmer ··or occupant of the Jot upott wh1~ said garage is erected m.ty 

11l110 be •rectfid, 'Mid maJntiuned. 110 garage sh.all provi.de space for len than two 

(2) auto.m:>b.iles. Carports a.re specific11ll9 prohibited. 

Sect.1012. 2 • . Dliflll1ng Oua.11ty and S1ze, It i.s the intention and purpose 

,;,r these C;;}wnant• to assure that all dwellJnr,s 1n Brookedale West Subdiv1si,;,n 

shall be of-a -~;,,11t11 of design, 1t1arJullansb.1p and materJals approved by Declarant. 

All dwelling.s _sp•ll be corn;tructed 1n accordan~ with the applicable governmental 

ffl• imiJJ,ril)m -giound tJ,"oOr area of the dwelling, exclusive of attached garages, open 

terraces and bieezway!I, shall be: 

·a. ior one stoiy dwellings - not less than 1800 square feet. 

b. ioi one .nd one-hillf story dwellings - not less than l4QO 

11qu11re · :feet on the first floor and not less th.an 1000 squ.ar~ feet on the second 

rloor. 

c. ror two titoq 4tnfll1ngs - not le.ss than 1400 square feet on 

the first 11-,,;;r anif•ilot lea than 1100 squars fe~t on the second floor. 

-8-
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. , 

_ _ . ___ \ llER1485,,m &ffi.· 
. CF) ~{~~J~• alYJ.1 ~ ~tn us,inr th\t total •'l!.I~ footage 

cil~:~ ;'t ~~~;'-lJ,_~J•. ltl•~•~J• ..-i.a.iJ_ ~ cmp,~ DSJ.r,g tbll tOUl •9U•'f' 
-,: ::. . ' . ' ... ! ' ·_:; -~ .,: . ; . . . 

~ :at t:Jiac:r.r1oot •t oi: .zx>ve t1- approd .. te grade of tlllt at.net .abutt1ng · 
~ -· . :· . 1• • : · , .,,. , _ . , ._, · -.; ?! • . • ~ ! ••• 

tiali-·~~ :~~ ,~~- ~ mul ~vu,ve taotqe "° ~ted :for tm trl-Jevela fl" 
111-,....i.;;~ ·1,;4' •91i'!1 ~ at: Je.ut: the ado~- .square :foot require.-nt• tor 4?11C! 

n.oar -~~; .. M,;.1n p:rov1dtld . 

Saee!on 3. llln:iinum Yu:4 Rlfqui~t.. No buildin9 on any lot: in 2"he 

SUbdi v1s:ion shall • be erecter! nearer than: 

a. f'h1rty {30) :feet :fro■ the tront Jot Ji.ne1 nor 

b. ren- -(JO) feet from each s:idtt lot line; nor 

c. 'l'hirt!I tiw, {3S} f&et frot11 the rear lot line, nor 

d. '1'1iirt11 (JO) feet frolD the sJde lot Hne &butting • stn,et 

cm corner lot.s. 

A.P.PZVNl of a vari.tlllce by the Awm fownsbip Zoning 10.,-d of Appeals pemi. tt:ing 

rear or side yards smaller than the .bove lldnimUIIIS shall be deemed a valid wa1ver 

or tJu.s restriction. 

Section 4. Animla. No tam an11111tJ• or wild Mimals •hall be kept, bred 

or Mrbored en· any 'of ~e sa14 lo~. No an.tn11ds shall be lcr,pt, bred or mdntai11e4 

cm 1111111 lot, e,ccapcl11g that hous•hol4 pee. IMIJ be kept for the use bJI tbs Owner .n4 

-,mbt,zs of h1• famlls,, ·No an.111111.i. ~ll be kept on the premius ~r any colftlflSrcial 

purpose. Hodebol~ J»t• shall havr auc:h cue- 110 •• not to be abjectionoblfl or 

orrea•i.ve due to noi.se·~ odor or unsan.1tsrlJ conditions. 

S.Ctlon, J. lilells. No -11 shall le dug, in•ta.lJed or constructed oi, 

us, of the lots jn 'the Subd1vS.sJon. 

Seai.QIJ.' 6. Siflht Distance at Intersections. No fence, llfall, hedge, or 

shrub planti.nt .,hf.ch o~structs sight lines at elevations between two (2) 11nd si,c 

(6} f_et:t abow ·. t110· ~dw.:ays sh.all be placed or permitted to reltJIJi.n on ang comer 

·1ot .,:ith.tn thlP tt1"1i~u •ie• fonned b!I the street property l.ines and • Une 
• •: I 

ocmiwctJnr, ~ ••t iolnt• twntr1 ~s.ve ,2s, t•t rro• uie 1ncersect1.on or th• stre1:t 
• . I I • 

lin_a, or .i.n • ~ii. :cu~i..ol • sounded propert!/ ,:orner, fro111 the intersection of the 

Ri#t prffls»m':jJn-.-:•,ctentled, . No tne 6hall H ~nnJ.ttH to reaaJ.n ""i.thi.n i:uch 

tlJitiilitin .of 111i_c1I :Irij~i-sfictJons unless the Joli.age l1ne is maintained at sufficient 

:;.1jiit· to p't~-""1~ oJiii~rut:t.lon ol •uc:h •.ifht J;ine• • 

_,_ 
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•r '• ,t 

t 

•·,~ :~~ ::~nta. 

-~ . 
a.- -~ts .tor tbe i:asu.U•Uon ~d alintenance ot utilitiltS, 

, , 

~--~~~ ·~~~j~::~r "'1Jt~ line, .and ancfe.ipoand •.-.g•, Miter and 
• ;; '· . i . . . . . . . ,,·- '.,t,. .~ , __ } , 

. dr~,-JiilN, .. md:.•urr.oe dra1»a!lf' _al ... .re .rannl8d ta Zleel.uMt, Ju 

,i;;~~ -: -.acr;i ~~·1 .. •hwn on the fff»rcfed PJ«t. and .iao in, cm, under 
~. . • - ~-
~ ~r ~-•t_r:1:,f'ol J~ •J• (6) Leet in .r.idtb OD Heh sJde of, Md along «Jl 

~ u4 &1tlii .Jot l.ine~. ~hfi UH of all or• p&rt oE •dOIJ ea.seaents •11 •t uv 

tiN or t1-• beiedur be gr1111ted or .u•1~ bV Decluut, its suceessora w 

u•J~, to «ng Jlllr•on, f1:r:m, c:o~r•t1cm, goll'lt~t«J 1111.it or~ which 

lilnu•hB• such ••,vice. or utiJJti••• No J11dld1.ng-i, be ccmstzv~ or -i.nt-.inetl 

ow,r or. on an!I tl~IUDlUlt:;; howevttr, after tha aEor1111Wmtioned uttUti.n MY8 ~n 

installed, plaz,t$,ng or other lot Hne iq1rove1111t1Jts shall be •llowed, so long •• 

they do not J.nterfora .. 1th, obstruct, hinder, or JmJ1,dr the drainage plan oE !'M 

Su1,,tl1vJg1on and ,;o Jong ,.. •cce1111 be grant-cl~ w1dtout ch&z-ve or Uebt.Uti, for 

dllll,ages, /'or the maJntti.panc• oE th• utllJUe• or ti» unnrground dr•fo•ge Jines 

b. Pr1v•t• easement• for plJl!JJc utJlJtJe• h•ve !Hten gr.ant•d and 

re•erve4 on the PJ•t of. 'the Sub4Jv1s1on. 

seet:Jan B. !l'emporars, Structure•. 2'ra.tlera, tent•, •flac.Jc•, l>azna, or ani, 

tempor•~ bu1id.u,g cir «n!I descr1pt1on vhataa11ver, are ••presalfl proh1b1t•d v1th1n 

2'1- Sub4J.vis1oa, anti no· telfll'Or•rfl reaJ.4en~ ah•ll be .Pf)ndtted Jn .,, unlinJahed 

~•J.det.ial bu1i~ng, ~1 ... tlHt occu~t lad •ttatned • teJ11POrarv certUkate ol 

occup.rii,c11 Eroif t!Je ~h.1p of Avon. Bovever, the erect.Jen of • temporu11 •torage 

buiJd1ng Ear 111ftterJ•J• and supplies to be usecf ln tha eopstru~.ion o~ • dr.elJJng, 

.,,,·wmt:h iltaJJ· bi, reinowd hOZD. the a)celllises upon compledon of the JmJldfng Js 

Section i,. General conditions. 

•~- RO lot shall be used or maJntaJned as • dumping grOWJd for 

~ah, tr.ash, garb.i,e· or other .,..,to, and all of the afore!101ng tlha.ll be kepi Jn 
I ' , ' • ., 

... J~~ CGOt•~ liffi_;erJy sealed and concealed fJ'OII puJ,Uc view. Garhap 

ci:mtllt1~i• shaii- not ;~ left at the road for JJ10re th.n twenty four {24) hours in 

-10-
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:.~:.-~ .,- • 

tr:;:t.:1~·:.: • 
~? :: 

,t,• ·:f\ 
.1 , 

uae'7485rm-8'fl • 

. ::_- '. < . :;:_;:;~;, :- ~~ ~~~~i~n-. ~,-c.t&J ~o.z .. , boat u-11•.r•, .11o.1u, 

-~~~/~'~i ~ i ~~- C:nile~ •!I lH, pu~ on or •tontd on Mll lot Jn 
, •., ' ~ •~ • -.- ,! \", ,i. .,,. I - .., ~ . • 

• --~'i.idoa,:~~.to.red fuil,i enclosed w1tlli.n an attached guaga. a-rJal 

£~i::~ ;~'.~ ;,:~J;:-;ao~ be SMrked in 2'he SUbdlvldon, or on ani, lot tl»nln~ 
1 ·· · ·,- ·•.;, -._, .• • ,·! . ,=· ~r--:~- ··~-j- •• -:·. ' · " • 1 

•~-r --~i•.:,;!,"{~~~~-dBlJ.vttrl- or pJckliJJS :in the nonad c:ouru of bu.slneH;. 

c. Jlo·- l•µi;dzy •~l be bung fOr d~ing 1,,- such • way u to be 

vJ&1bl• ·.traa.'. tbe •tifft on whi.ch the lot front. and, .in tha ~•e of corfHlr lot.s, . .. . . ~ - . . 

such J,11U)dl:y -,,..U not' !'fl hung so that Jt 1111Jl be vi.sible froc the st~u on 

ldJJc:b tho lo~: fronts. lilkf 'sJ.dea. 

d. 2'~ 11•rd drainage and grade of all lots 1n ~he SulxUvls1on shall 

be -1ntai.n•d 1n •cc:ordance "'1th the gratJlng plan on file wJth the ~b1p. 

•· No •through the wall'" a1r cond1t1onen lllltJI bu .1llStalled Qn 

the front -ll of ang building 1n ,,he_ Subd1vls.io;,. 

I. No ciuta1de compnHor• for centr•l •1r condJtJonJng 1m.1.:s N!,I 

be lo~ted CJther than· Jn the rear i,ard and must be inst11Jled Md 11111tnt•.i.n•lf J.n 

•~ .a JIIIIIUJer so u to ,cre•t• no nu1sance to the l'flSi.dents e>r ad;Ja~nt d!MJJ.1ngs. 

g. No home occu~tion or proreH1on shall bo conducted 1n &nl/ 

dwl!llin~.or ~cceuory bu~lding thereto loc•ted 1n BrookedaJe Weat Su!Ml.1v1s1on. 

Ila noxioi111 offemdve '~t1v1t:i, shall be carri.ed on, J.n or upon an11 pre1tt1sea, nor 

:shslJ .u>i,,tb1ng ~ ,one, thereon whJcb IM!/ be, or .Dla!,I bea,me, an anno11•nce or 

nuisene9 to ·tiae neighborhood. 

h. lio a~YV ground stdmming pool• shall be pennJ.tted. A ch1ldreu 

va,ng _pool/:nCJt nic)~ .. than six (6} feet 1n diillffflter, and not more tha1' tt.lO (1) 

f•n b1gh, lol'b.icb requires: no .iecb<lnJcal or electri.cal f'.iltratfon aystem, shall be 
• . • • •• ... . ::. 

peniiitte~ .iL,util1zed o~. a ~easonal basis behind ths dwll.i.ng, where1n it 1s nCJt 

v1;4~e from'. the street imd provided that same is renoved and stored wJthin the 

dtte'_ll,l,ng bfl·· 5epteinblrr 30th of each gear. . . . . -·. 

• 1. ,- in·g~d pools sball be located and landscaped so .a not to 
i • 

.N ..i.ible f'ioa ini, •t~C: and •hall ~nf'oilll to all regu.irements of' Avon 'J'oamsh1p. 
• • •· , ' .r" • • ·, 
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.!,, , 

i. :;. • .. .-, 

~--- _:.~· •: 

/ '..:.f ,-: 

I · 

: · "!I (;. ·•· • lJ'i . .i:-= 

,:: :.?: 
, I • ,, •· · ' '{ ', • 

:~.-~,:~~~~~:~f:'.~ ~Pft•1 .-g ~tnlC1C .n~ -.lntdn • •.al" a,enc:yland 

~~d~#~~~ ~~:~ ::~, ~pt c;>r lots in 2'be Slll>clivi•Jcm wluch it or thay •11 r•l•"' 
~ ~ 1'.;.i;., . ~:~:~jr PJoii_.~ -~or •ucb pa~, and D!tclarant and •udl 4••1gnat.J 

• ' • • ~• •_ . '_:;'.:;• • •·.-..~~-"-~;:'·, :t; -~I~ : 

_:kdJd9z -~ Jlutl•n !liiili1 CCIDtu!IM to do •o until •uch ti- u &ll oL tM Jots Jan 
,· ' , ~ -~~.,: ~-··'"· .- ,·~ ··..:: ·r"t• • • • ! 

~ -·~~i,.ti;i ~~cb ~lu&r.it or •uab other d•Jdgi,ated bui.lder or builcfe'..rs -., • . . . ·: -~ - - ,,. . ~ . - . . .' 

. . 
~ - ~ Jlite~, ;ue'•ac,Jcf. 

$tlct1an"·lJ~: ,:.,,ue .Re•tdctions. llo OtmtJts oL any or thtt lots in rhlt 

Subd1 via!,on ab.all '1.~ And/or aublet less tba,i the whole of an1,1 dwell.ing . 

seatJ01i: l2 •. ~i.rior surr,oe of INeJ11ng6. Not lesa than fifti, (SOI) 

percent of the_ vi,dble eJtterJor w&ll• of &lJ dtl&llinv structures Jn rhe Subdivision 

•hall .N co,ist~'t:t',;a :oL tlOOd, brick, · br.1d \ll!IJHNtr and/or ston• in ans, c:ombin•t1on. 

stucco, ·al~nwa ·or v.in11J •i.dtng and/or Jedf,Je rock ,nay •l•o be u•ed, •o JQl'lg •• 

ani, comb.tnation • oi t:hn• matedaJ• 4-• not 11,tt:eed l1fti, (501) percent or f:he tot•l 
;• •• j 

or all vJsi.ble ·eKt•~lor wll•• 2'1Je use ot c:&llllfnt block, slag, imft•tion brick, 

c1nder block arid/or -aspMlt •1d1ng Js erpreS8l!/ prohJbit•d• WJndow• -.hall not be 

.included .in c•leul•t1ng th• total are• ol vJsJbl• exterJor wall•• 

•· No -:ten~, .,all or soJJd bed~ m.si, be erected, 'ITOlln or ma.1n-. 

t•.ined Jn front o,E or &long the front buJldJng JJne or alf!/ lots, prov1ded, howt111t1r, 

that Joi, ornuiant,iJ. :len,:l.ng •lC11!¥ tbe :front Jot J:t,,e 1n •rchJ tecturaJ lulrPPnfl 

with th~ d••1gn o:l tbe hou .. , .as, be erected. !l'h11 sJ.d• lot J.ine ol each .lot 1n 

~ Subdiv1t1!,rin , ilhf~' L«:a • street •hall be dae..d to be • second front: bu1ldJ.ng 

lot line an4 •Jial.l _be, •ubj~ to the aame restdctJons ,,,, to th• 11rect1on, growth 
. . . 

or .. 1.ntenance' of.•,fence•, "•ll• or hedge• •• 1s hereinbefore provlded for rront 

building l.in~. 

b-~ No .:ten~ or 1,1all my be ttrected or maintained on or along the 

•14• lines ol .,,~- Jot, and/or on or •Jmtg the rear Hn• of an11 Jot, except fenct:,B 

w~ch· are requJ~ _aiiit .wJt:bJn the height 11.m.lt.ations there.in requJred by Jo,;aJ 
• • • f · ~• •: •I • 

~. ii}: .r»rt:i.• ol tbe Jou lr,Jng Jn front of the r••JdentJal 

~ •idi~:•• lfi;r-1~1.1Jrtt Ht l~rth ail.lJ bo U$H for ornamental purposes only. 

• . . I • 

r 
i: 
i 
' . , I 
I 
I 

... ·, 

.,. ,. 
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. .... , 

:: .. 

• i •;; I , 

··. r~ 
·· ,-, ,, -;. ... :: 

•. 'i 

~ . ..: Onit '. ~ign •rcJ•1ilfl ti. lot, or the house and lot for tule pr 
· • · ] . ,,.. . .. . 

·1--~;. -~~ ~~~ ;~.t .. ;~i -.- • ·•urface of not a,re th.an f1- (5) sp&n 4'-t, 
uc1: thit ~P ;o:,··~clcJ ·~•ll N riot .,re t:h.an three (3J feet .above the ground, 
. •' • . • . t :. : ~i - . ' . . • • 

~~~f·~~, .th4!t .such sJ.gn #hall have · been constructed and .J.115talled in• 

~f,mioiui.1 ZllliAA•r; and 

b~ ·PoJ1ti.cal s1gns •rected 1n c:o,npli.ance with the appl.icable Avon 

fbt,insh1p 'ordinance. 

'J'h• provisions of •this paragropb shall not apply to such signs as may be installed 

o;r erect~ on· anJI lo~ , by Decluant, orang builder wh1ch it may designate during 

t:be const:ruct:ion.1 period, or during such i,.r.lods as any residence ma)I be used as 

• 111Ddel or for displa~ purposes. • 

sect.ion · l'$ , Deatn1ctJon of Bu1ldin'1 by Fire, etc. An!I debris resultfog 

fro., the destructi.on in whol• or in part of an11 d11elling or buJld1ng on ang lot in 

.'l'he Subdivision: shall be removed with all reasonable d1spatch £rom such lot and 

propert11 J.n o:rt!ler to pr•a•~ the •jghtlJI ctmd1tion of 'rhv Sub4J.vJs.1on. 

Section 16. LandscapJ.ng. Upon the completJon of a res:ldence on any of 

the lot:s in 'l'he 6il~.1vJ.sJ.on the owner thereof, {and the word "OWner", as u11ed in 

thl• ' ~nect.1on, Jliean• the p11:rtJ1 who purchase• • re11idence from the builder thereof 

.lind ••ch. subsequent purchaser), shall cause the Jot owned bi, h.1m to be f1nJ.sh-

9rdet1 · and seeded· or IIOdded and su1taWs, landst:1Jped a,; soon after the completion . . . . ~ . 

of con,st~ct:ion ~ ,_,rejther penmu. 2'he Jot and the drain.age d1tch, 11 any, 

co.ntiguous to. ·e_afh . lot: shall be kept: free of weeds b!I the owner thereof. All 

lantisr:~ping and ·iawns . 11.balJ be well-ma.intained at aJl times. 

seccicin .11. Driveways. Acc.ss driveways and other p.Jvsd areas for 

."'!h.l.cuJlir usti on a Jot shall have .a base of comp•cted gravel, crushed stone or 

'oth•r .,,~roved ba':,~{lliateda.i- ant!l shall have • treuing surface of asphalt or 

concrete, or tile e#ivalelit tliereof. 

AJ:W.lCLB VII 

CENFRAL PROVISIONS 



(Page 14 o f 17) 

_,,,- ,~ ... 
• ·_; ~ • t 

Lt1£•7185'r,or8 
. " ~~~z~~-_:-~(o~t. rne .U•QCJ•Ucan, ~;·~fl~-~r, ~hltJl ~Wt~ 

;~~f·t:~, ~ ~\ ~ ~ :~g •t 1.., or .in 99vJt11, .tncluclin!1 th11t •tt.a1nmi,~t 
,·'-f_r _ ~/ !·;::· ~.;'~ • • • •• •:•.·.;:•:·~ --," :_ ,•'./ • .. -.. , - . . I 

Of,J,uuac:tJw -nliel; &U· nt•tr.1ctlana, concr1t1ona, cxn1•n.nta. reserv.at1C112.7, 11.c,n:, 

_.:~ :-,,0):;,;:~~•1 ~ft! by f.iJe ;rovJ.•1oru, of W.s Declaration. 
• ' , ' t'•, •I ' , :•,., r • • _., " ., ., • '•." • • • '• ,~ I , • ' ' , " , 

P&UUH - ···tiw. ~~-t.ihn or b11 SD!I Otmer to enrorr:r: ..ny c:ovenant or re.strict.ion 
• •: • ' •· • •:-, ,- • ; • •. I~ • 

•~J,a ·c;.,o,nf:~d .. #,ap -~ no avant be 4-IMd a .,a1ve,r of the right to do .so thez-c,-

Sec:don -2. sever.ability. Inva.tidatJ.on of ang one of these c:ovenant.s or 

rnt:i1ctions z,y· juiJgmimt or court order shall in no tdse affect ani, other provisJ.OM 

~c.b shall • raaain . .iil • J'ull force and effect. 

Section • J. Alllendment. The covenants and restrictions oL this Declarat.ion 

shall run .,ith and-:blnif the land, for a term of twenti, (20) year.s fro111 the date 
; _ 

this Declaration Ji redordeiJ• after whJch time thel/ slu&ll be auto-tlcall!I eKtended 

for 11ucce1111.i.ve pe#ods oL ten {10) 11ears. 'l'his Declaration ma11 be 411116nded during 

the fir&t twenty (iOJ year period bJI an instrument si.gnBCI bl/ not lesa thn ninety 
• ' • 

(9U.C) p#tretmt: oL ehe lot Otmers and the 'I'ownship of Avon and thereafter b!I an 

.inatrWMi:>t signed bg ·not less than Beventll five (7S') percent of the lot Owners 

aa~ the Tol>/1.lship of -'A110n. An!I amencfiffnt lfflJ8t: be recorded ..,1th the Oakland county 

11,egilrl:er of DHds. 

Section 4. Annea•tion of Additional Z.Ots and Co/rrllon Area. Additional 

rfl5identi,al . • iots anti COlirlion Area 1111111 be anneHd wi. th the consent of two-thirds 

(2/3J of e•c:b cl~s of oiltmber.s ent:J.tled to vote. 

SectJOli .5._ Assignment: or 'l'ranst•r of IUghts and Powers. An!I or -,11 of 

the riglit11 and powt1r;;,. tJtles, aasements and ••tates hereb11 re~~rved or given to 

Jlllel•rc!nt, lbll!J be -~signed bg it to the J1.s11ocist:Jon composed of the CNners of 

tho pn,jertJ.es ~ ""• ~ivJsfon. Any such assignment or transfer shall be made 

bi,-lipprop_rlate instrument, .in writing, in which thli assignee shall join for the 
. . 

po:rpcs•· oi _1tvi.tlericing ··1ts con.sent to the acceptance of such powers aniJ rights, 

Micf ~ ~sd,foee .:hajj thereupon have the same rights and powers, and be subject: 

co. ti. •.;#oe· g~~~ai.i~ .rid 4ut:le• u hereln gJ.ven and rese.rved co ~d assumed bi, 

~~~~-- ~n: #ctioih,Jtb tbe rJptii, ~n, "1>d easfnllftnts •o a!Jdgned, and 

lfidi· ~e~c~~w~i,.: ~~liClitfld bf/ sucb ·aHJg~ •h•ll r,Jtbout further .tct releaH 

••JI. Otir:laicit 'tnim thit obllgations and dutiH fo COMec-tion th11r~i.th. 
~ • . . 

' '"'.·'.s 
... .,-.~ 
. ... '..::-

. \1 
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!,,r.. -;:·: . ·-- :~1f ?;\i'f ;~ 1 ;.::~§'. ~--'. •• :: 

.~ • \ :~:: .• . 

110i 
(}F ::.:-c 

:1 

. =· ~ • i .. ~: .. -~·. • . 
. . , 1 .. f!Ot~on·· 6. / .DevJ•t~ons b!I Agree~t wiCb Dltclarilllt. ll=larilllt here, 

·l:, : l . 1~ - ·· -r}:. ·:;--,~ ~:,:~:_:~:~ :·_. • 
~••~:,:t:lfe· ;,~~t-to_;;~t•.- Jzito agreement• with the grantee of 411!1 Jot or lot;s 
•. • • ' • ~ i .- •• ···, 

flir1tSout::'.tiie -~;~~iat ~ grJtntees or ot1Mlr Jota or adjacent properc111 to dev.i•~ 
;· ... ; ·• ·;.,.. .• ... ---~- --. . .: . 

. }.,: -~ ;:o.r·a}.i/ ~ - ~ ·eov~ut• set forth 1n Jtrdcle v.t, provided there 
-! : •. 

: , ; • . :-., ( _;.'!_ • 

~ -Pf~~!cal ~ff1culties or particular hardships eviden~ b'J the gr;mtee, and 

MY •~:'d•vJ•~.t-~D /"lifch slud.? be manUestetJ b!J an agreement ln wr.itJng) shal-l 

not _c:onat.ttute ,;· 1taJ~r of any such covenant as to the re111111ning real estate ln 

SrooietJale Jle~t SuW1vis1on. 

Silct~on 7. If a court of competent jurisdiction shall hold .invalid or 

unenforcaabl• an11. ·part of any o,venBnt or provision contained in thi• De-clar•t1on, 

s11c.b. bol~ing •h~l not i111pa1r, 1nvaJldate or othen,ise affect the reNi.nder ot th1s 

1»claratlon which •hall remain in ru11 force ll!ld effect. 

s.ctioa ·1. E•ch Otl~r or • lot 1n arook•4•l• 11..-t Subdlvilfion e/Nll 

ti.le tbs correct lf11111.ing addre .. ol 11uch Olilner 111th z»cl•r•nt and •h41JJ not:i~ 

Di,cJar4111t l'toll!Ptlll- Jn wdt.lng of an11 •ubaequent. chanp of addre... O.cl•r•nC 

APOclatJon. A. wri.ttc,n or printed notl~, de1")$1ted in ti» united St:•t•• Poat 

~11~, poat•g• l'~IMid, and adtlre11Hd to an51 Olllner •t the la•t 11ddrt1es Ii.Jed b!I 

svdt owner wJth Declarant •h•~J b._ aufticlant and prOJlflr notSClf to such o,mer 

AR'l'ICF.B vr:u 

Sect1on J. ·Arch1tectur•1 controls. 

•• It is understOOd and •greed that the purpose o~ architectural 

contEOls Js to promote an attractive, harmonious residential development havin~ 

oontln~1ng •ppelil. U~itil the construct.ion pJans and 11~dfication11 are submitted 

to •ntJ •pproved in trr1ting by DecJarant, (1) no building, fence, wall, in ground 

silinrdng _pool• or otlier Btructuce ah•Jl be =r.imenced, erected or maintained, nor 
.,. 

(111 _shal! .nv_ . .idd.itJon, chanp or alteration therein~ mad~ e.cept for interior 

•lt•r•tJ:cms, nor. (11-1.) shall eltterior color changes btt r.iade. The said construction 

j,l6'f,s •n_~ .•Jlili:;#;flcafJim• ·•h•JJ show the n•tur•, kind, shape. height, "r»terJals, 

,:oioi -~ '(lncJridJhg s~Je• 0£ exterior building tut•~i•l• upon reque•t>, 
• , • -~ • a 11' • ' ... ~ • 

~ . . . ' ,· 

l#.wtj_oi, •:an .i~', . •PP.°ro•l-te cost of .such buUtJJng or other structure, including 

-JS-
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·,. 
·-~--: 
:/} .~· 
:; .. 
;:-i t' 
~I • i • 

:ttf !l\r_f_:-._h:_f.~~f ~~:.r ~~; --•• ~-;~.;:,--~~.J: -• .. 

. ·.:t . , •• ..:~.,.·' .·, • .:.,...~-~;Ji~-' ....... •· _._ ..... ------ __ ,. 1-----.. 4- -· ti» rot to,_ ,: ~ r. ~ ... ~~ .sq:,~ •~ , • ..,.. ...... ··~ aNII ~.......,..... ,i.,. ~ • 

·e:· :°,.;}~~ '., ·. -~_:.~.•-~·'_:~-~~.~~'.~---~.:~,~~.t.-:r _•_~,·i~:~ ~ -,:.~ ·u.·dw·_r.,P,t to~ or to -Q~ Mp •Ilda 

' '
·,·-·.·.·:~·:.~ •• :_:_:·.··. :_,;;'·•···· . '..·~.:.~.;·:. :_! ~ ,. • ·.- ,. .... , ~ ~- . ~~~~:'4~•m-~~~~c:.u~, ~lldbJg.pJu, J..actace,pe ,Plan, or ln gffJUftCI 

., · \ · ~ -?~ ;;.i~. -~i:b .,. aat ·"11:ul• or dNJN!ale, Jn tlae op1n1J GI 

\ ·: • • ; i , .4i~N~~fi~~c CU' ~r numi111 and Jn ao puung auion Adi ~rucUOD 

J •Jo : :: ~r~-/~tr 1_ _ .. 
~~;. ~ !·!~flc.~•• gr.uziv ,Plan _or lMdat:IJ,- plan, D11clar,111t ~1 haw 

tbi!t r~·~ ;~~ -t~ 1Dto: madder•t1oa U. aultabtl.ltp ol the P~l!"-4 ~1ldJ19 or 

o~r ~ - wJth the aurzoun4111f•• Md thlt errece or ti» bu1l~ or otbu 

•~ni~u.z:~;.~if ~ outJQOl rzoa •tJJacant or 1H1Jgltbor1ng pro,-rt.te11. In ~o 1n.t.neoe 

llhaJJ • ~Jct~ o~ • dedgn • •••"111 Chit •- u 411111 other Jn Brool:edale » .. t 

SubdJv1"1ciia be: i»ndtt.d, OIIC9pt u ]»ndtt.d b11 -cluant. 

b• All gJ.µ,, •i-~J/Jf;:atJon• MHf other -tedal •hall be rl.lod .in 

ti» otrJ.C!t ol !llllcla.rant, located at 3250 lfe•t a.Lg Beaver Road, suJte 516, 'l'IO!I, 

lli.ch1ga, 4IDl4, ror approval or dJa•pproval. A nport ln wrlt1119 11etUng lorth 

the dec.ieJ~ ol Declar.at, and w r•••on• ther•lot suJJ tbenarter be transm.ttted 

' 
to ti» •J1.P,J1cant bl' Daclarat, ttJtlun tbJrt11 (JO} •11• after th• 4•t:• ol IJ.Ung 

:~~~ •• 

a,n,pJ•t• ~MIi;· •i»cUJc•Uon• ·.and other .1111earJa.J bi, ~ appl.t.cant:. Declarant 

"'Jll aJd atuf. CDlluoHt• ttJtb ,>roe~.iw buJlden •nd make .SIIIJp•tJons lrQIII 

prell.mn•r, -•ltetobes. Pro9pectl.# bullhn are flllCOUr•s,•d to su!ln.lt prellm1nar" 

a.ltetche• #or Jntonial c:oment: j,rJor to ti» •ubed tt•l ot •rahJ te.:tural drawJng• 

'" ;S~ 

I· ,. 
' 

· ( • ' 

.t' \: ... . ,-

. : 

I 
i . 

and •,ec:~r~cation11 ror appnwaJ. Zn the ev.nt DaC'larant •h•ll laJ.l to approve or 

dlup~~• ldth1n ~.rti, tJO} l•!/8 •fter cmi,Plete •~mJ. .. i.on, tM IJnaJ plans, 

•,-c111c:a~f~ ' Md other •t•rJal ol appl1cant, •• r~Jnd here1n, approval •h•Jl 

not ·,-. requJ,..11, iutd ~ related nqu1rementa ol th1• DecJaratJon tlh•ll be tleemed 

Zll·,IUJ'IIESS lillEREOr, the uml•rsJ~ed, bt,J.ng •ll of the pa.rtJ.•• with an 

ownership 1nte,..n 1D the lands herelii.bove described, ban c:aw,•d thHe pr11•1m~ 

to .be _eli~ci,ted: on thi• :AJJII.~-of~ , J97B. 

Zn the pmtmce ot: 

1, 
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i· ' :. ·1·, 

-:.:; .. .. ~• : -~-.!: .• .• ... . • • .. : __ : ·:-. ·~· ,: __ -•,_:_; '~"',. • . ' • ·''": .·!~ . : ':~' • ., ' 
. . ? -. ,_., ••.. , ;:ain 

•~ • UK~-,~-~ ' · 

!:~~~~]. ,• . d . .. 
;.. . -~·f! ''~~~'-~{J./o~,-~, lf71, beLore -• tJ. •u•ci-JZ.r~ 

a ··aoteiy~MJ-.ici~ia·:~ r.,.or •dd ·a,aaq,, .,,.,,.orutllg .,,,,.ued GUJI -.miel, to - . 
• • •. •• ' ' ' . t.•: , . '• : ' -.: 1:' ' • • • ,. : 

~~~::~• r~ ~-~mp .. bg. II!' dulg nom d1d H!I tllat bit Js the secret•r!I ~I' 
' , ,,; , ,, ·~ : .. . ~:_):_ ~: ... , _-;, ... ~~- .. j 

,~ -~ --~----~MY,• IIJ.ddgan Co.rporatioa, and that the .seal aU1ifed . - ··• .. 
to i,,i1d inatrU111t,ii • 1• -the c;:orJIOHte ~ed o~ s,ai,d Cor,POr•tJ~, and that aaJd . .· . ·/·· .. .. 

Jut~t .,~ •1~f~utf Haled 1n bftbltU of •-14 Corpor•t1on, .b5, •uthor.iti,, of 

its Board-o~ Directors,' and can, Jeanul acbowl.«!ped said .instrument to bit the 
' ·: . • 

""'/? MM j'; ;;sa~~, llot•rv PublJC' 
OUJuct count11, #JehJgan 
#fl Coaal.$•Jo,a ExpS.rea, ::?/: / 8'! 

Rol»rt ·j;: JI/COD, bq. 
2900-N••t• 'IMPl•· Road 

. 2'l'OIJ ,:·''it1-.,;h1r,a "o" 

When R.ecorded, Return 2'0r ~ 
~ 
~ 

THI:UIA C. SPENCER, CI.ER)( 
CHARTER TOWNSHIP OF AVON 
P. o. BOX 250 
ROCHESTER, MI 48063, 

. ... :·,. ' ' 




