(Page 1 of

17)

DECLARATION OF RESTRICTIONS JESEO0D
e : = .5{&#?:,—?5 ey
FOR tnls L5 RECORDS
- 4 : BROOXEDALE WEST SUBDIVISION 979 £70 |7 N g 48

mms, ‘the undersigned, WALTON DEVELOPMENT COMPANY, a Hschigm—eqqum-

tion, o.f 3250 West B.lg Beaver Road, Suite 526, Troy, Michigan, 4808‘, he:e..l,n i:cr- 5
.m.fg.rréﬁ to as: "Declarant™, being the owner of the lands hereinafter described,
and })e_z‘gin'arfte_:_i'. ;éférred to as "The Subdivision”, desires to create a planned
community _yith;j:!_riv..a"te parks called "Common Area®, for the bepefit of all residents
of The Subd_i-v.igian, .llocated in the Township of Avon, Oakland County, H.ichigaz'-z, and
rore _particula-riﬁ described as:

Lots 25 throug:b 182 of Brookedale West Subdivision, according

to the P.!at thereof, recorded in Liber 164 , Pages

th!Dugh 32 inclusive of Plats, Oakland County Records; and

wnzm:flé, Declarant desires to provide for the preservation and enhance-
ment of the prﬁperty values and a'.men.itjes in The Subdivision and fo: the maintenance
of the Common Area, and to this end desires to subject The Subdivision and the
Common Area to the covenants, restrictions, easements, charges and liens .hen.einafter

set forth, each and all of which Is and are for the benefit of The Subdivision and

each owner of 'a lot therein; and

WHEREAS, it is necessary for the efficient preservation of the values and
ameﬁ.itie_'s in The Sub&ivisian to create a legal entity to own, maintain and admia-lister
the_(?mmbn Area and -facilitjes that may be constructed thereon, the storm water
retention areas and The Subdivision entrance walls, and to collect and disburse
the"é_ssessmeajts' and -éha.rges hereinafter created, as well as to premote the recreation,

health, safety and welfare of the residents.

Naf, THEREFORE, in consideration of the mutual benefits to be derived by

tke und’e.rs.tgned', its svccessors and assigns, and all intending purchasers, and

futore owners o.f t.he various lots comprising The Subdivisien, the undersigned.
' m’;;aﬁjrpt. fo.li_ itse.@!, its successors and assigns does hereby publish and declare
'.‘m_d-:méfq' known te all intending purchasers and future owners of the various lots

’ campr.ising mcsl.rbdivis.!an, that the same will and shall be used, held, and/or

sold e:press]‘y ﬂéubjé?.'-t to the following conditions, restrictions, covenants and

.:g:eemeﬁts which sH;aH be  incorporated by reference in all deeds of conveyance and
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hl.iu, poumu nmmtatim, successors and assigns.

m ” .m ESTABLISHED the BROOKEDALE WEST HOMEOWNERS ASSMIATIG\'

misung of " tbe umem of lots 1 through 182, inclusive of Brookedale Nasl:

.
i

Subdivisiun. suqh Asmiatim to be organized within sixty (60) days fol.!ow.ing
tbe mcard.ing of these restrictions as a non-profit corpeoraticn for a perpetual
cpm.nnder the. laws af the State of Michigan. The Association shall exercise the
authority aml assumo the obligations set forth in a certain Agreement between the
n'scl-lramt -lnd the: mmsfup of Avon, dated  JANUARY 24, 1979 , and recorded
in Lider7478 ., Pages 213 through 220 inclusive, Oakland County Records. The

Association shall also-have such other powers as are granted to it by these

Restrictions and as shall be set forth in its By-laws.

ARTICLE I
DEFINITIONS
Section 1. “Association®” shall mean and refer to the BROOKEDALE WEST
HOMEOWNERS ASSOCIATION, a Michigan Non-Profit Corporation, its successors and

assigns.

Section 2. "Owner" shall mean and refer to the record Owner, whether
one or more-persons or entities, of the fee simple title to a lot, including land
contract puz-cbasérs, bit excluding those having such interest merely as security
for the performance of .an obligation. -When more than one person or entity has an
interest in the. fee title of a lot, the interest of all such persons collectively
shall be that of a';;in;Ie owner-

Sect.i‘an-j. "Comnon Area” shall mean those areas of land shown on the
tecvrdnd P.lat of !'ne subdiv:smn {inel nd.ing the improvements thereto) owned by
the Association fb_ﬁr ‘the. common use and' enjoyment of the Owners. The Common Area

to .be owned by the Association is described as follows:
See attached Exhibit "A"

Section. 4. "Lot” shall mean and refer to any numbered lot shown on

any recorded P.!lto.f The Subdivision, excepting therefrom the Common Area.
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"hc.larmt" shall mean and refer to WALTON mmnsrfr

_utﬂ‘dg, comut.im, its siccessors and assigns.

o

o

Scet.ian 6. 'Munt.ion shall mean and refer to this mc.luau?n of

Ty ime

mer.ictim. T mmw 1n the office of the Oakland County neguster of nm:u.

State of mddgln. ’

GilaatE B sk

Seat.{an 7. "member” shall mean and refer to those persons entitled to

membership '.in~.1'he ﬁngciat.ian, as provided in this Declaration.

ARTICLE II

DEDICATION OF COMMON AREA

Declarant hereby dedicates and conveys to each Owner a right and easement
of enjoyment inand to the Common Area and hereby covenants that it will cenvey
fee simple title _i:v': the Common Area to The Association. free and clear of all
enc;mb:fanpes and .Jieps, except easements of record, within one (1) year from the
C _ date of this Daclaration, at which time any and all responsibility und 1labili ty
7 with respect tc the property conveyed, including by way of illustration and not
Iimitation, paynln(_:it'of. taxes, assessments and maintenance, shall cease and
temminate as o the Declarant and shall pass to and rest upon and be assumed by

. the grantee ﬂa.-iaéiat.jon and its members in accordance with the membership obliga- g
tions as herein ei.'g'seirb'azn set forth and a certain Agreement between the Declarant ‘
and the Township of Avon, dated JANUARY 24, 1979 and recorded in Liber 7473 , !

T i Pages 213 :hré_ughr 220 , inclwsive, Oakland County Records, the Association

i By-laws, and the rules and regulations provided therefore.

H . ARTICLE IIX
' ' PROPERTY RIGHTS

Section 1.. Owner's ancm-ents of Epjoyment. Every Owner shall have a
right and ebséniént of enjoyment in and to the Common Area which shall be appurtenant
to and shall pass "1.:#” the title to every lot, whether or not specifically set

forth in the deed of conveyance of said lot, subject to the following provisions:

BTN

8. the right of the Association to charge reasonable admission and
other foes fortbo use of any recreational facility situated upon the Common Area; .
-2 thl right of the Association to suspend the voting rights and E:
, . & B 8

the right to.use the recreational ficilities by an Owner for any period during

-3-
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 to cmu uny fﬂ» dlall for any .inruccion of its published rules and requlations;

g. t.h. nght o.f the Association to dedicate or transfer all or any

part ‘of th- cc_n Aru ta any pu.h.uc agency, authority, or utility for such
purwulud -luhjact so‘-such a:nditions as may be agreed teo by a majority of the

m-bc.rs. No such dcd.icatian or transfer shall be effective unless an instrument

lgr-dug to such dcdication or transfer has been signed by a majority of the

meabers has been mcb;qg_d_. and provided further, that no such dedication or trans-
fer or daterm‘iutioﬁ"as_ to tbe conditions thereof shall be effective unless the
prior consent thareto of.the Township of Avon by and through its Township Board

of Trustees shall have first been obtained.

d.' the ‘f:qmnn Area may be used for recreation, hiking, nature study,
picnicking, or other usés for the benefit of Its members which may be determined
by the Association. Recreational Facilities, including but not limited to, picnlc
sielters, grills and fireplaces, playground equipment and similar items; may be
oo constructed in the Common Area by the Association or the Declarant. Nothing in
‘this paragraph, however, shall be construed to create an obligation to construct
anp recreational !acuit;iox?_by the Asseciation or the Declarant. All membars of
thé Association, and."guas'-tr accompanying said members, shall have equal access to
the Common Area and all ‘.f_ﬁc.l.!il:.iu_ located thereon, subject to rules and regulations
established by the Associdtion, inc.lud;ng, but not limited to the right to place

limitations on the number of guests or to prohibit guests at certain prescribed

times.

Section 2. Delegation of Use. Any Owner may delegate in accordance

with the By-Laws, his right of enjoyment in and to the Common Area and facilities

" h to the member’s family, *his tenant(s), or his land contract purchasers. Xq

¢
:

T

L

ARTICLE IV 3

MENBERSHIP AND VOTING RIGHTS

Section 1. Every oOwner of a lot in The Subdivision shall be a mandatory
menber of theamciat.inn Membership shall be appurtenant to and may not be

separated from cwnership of any lot which is subject to assessment.

Section 2... 'i'he‘j'_fls:;oc.iation shall have two classes of voting membership:
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c.lul A members -ha.u be u.l Ownars, with the cxceptim of

e Declizant and it huild.rlpumhum Cliss A mambers shall have no voting

' éighes it g_ag':_:,xgt to* gcaur of the following:

S ox Y A m chu A members having attained at least seventy five (75%)
£ | valnt or sore of thn nuzber of votes of the original Class B members as herein-

aftar defined.
b. The arrival of Januvary 1, 1983.

Upon the bappen.ing o.f tha £irst to occur of said events, the Class A mambers shall
E, : be entitled to one vata ,for each lot owned. When more than one person holds an

intoi-c.f:t in any lot, jll such persons colléctively shall be membsrs, and the vote
for e':aoh such lot shqii-be, exarcisud‘ as thep determine; provided that in no event

shall more than one vote be cast with respect to any one lot.

Class B. The Class B members shall be the Declarant and/or its buillder/

purchasers. Class B membe.ra shall be entitlad to one vote for each lot owned.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
Each Owner of a lot, by acceptance of a deed therefore, whether or not it shall
-, be =0 ex}réaud m‘-:ur_‘i:; deed, is deemed to covenant and agree to pay to the
I . Associetion: (1) mqua}..génexaj assessments or charges, and (l‘.’) special assess-
ments for capital‘imp’:é;;ﬁnénts, such assessments to be established and collected
= E as Mﬂiﬁ-fter pmviqod; :rbe annual general and special assessments, together
with Interest thereon, collection costs, including reasonable a:.tomey's fees,

shall be a charge on the land and shall be a continuing lien upon the property

i against which each sudx assessment is made. Each such assessment, togetber with

’ .interest r.he.reon, mts o.f collection thereof, ipcluding reasonable attorney's
!m, ‘shall a.lso u tha parsonal obligation of the person who was the Owner of
sudl pmplrcy at the um uhcn the assessment fell dve. The personal obJ.igat.ion
for: Jl.l.inqn-nt uunmnts shall pot pass to a successor in t.it.le unless expressly
lullnvd bv them, bue .:!u.!.! remain a lien upan the property, unless paid. For the

pm'puo of mm-lnt, l:bn term "Owner"” shall exclude Declarant and any builder
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2 pumhm a Ict for the purpose of constructing iqpmmts

Purpose of Assessments. The assessments levied by ﬂmI

w  Cgemetn o - . |
Association shall be used exclusively to promote the recreation, bealth, safety,

lndmlflrlaﬁ:hnmﬂdeuts in The spbdivision and in particular for the h{pme-

—nt qnd -_ﬂntimnm of the Common Area and facilities in The Subdivision.

.

Section 3. Maximim Annual Assessment. Until January ] of the yeer
immediately following the conveyance of the first lot in The Subdivision to an
Owner, the m:‘rijm annual assessment shall be Fifty and 00/100 ($50.00) Dollars

per lot.

a. From and after January 1 of the yeer immediately following the
conveyance of the first Jot in The Subdivision to an Owner, the maximum annual
assessment may be increased each year not more than five (5%) percent above the

maximum agsessment for the previous year without a vote of the membership.

*b. From and after Januvary 1 of the year immediately following the
conveyance of the first :léf: in The Subdivision to an Owner, the maximum annual
assessment pmay be m;.-m..ea above five (5%) percent by a vote of two-thirds (3/3}
of each class of members who are entitled to vote, in person or by proxy, at a

meeting duly callad for that purpose.

.sfecgidu?". Special Assessments for Capital Improvements. In addition
to the anmgai is"m_-.imil;\mts authoriud above, the association may levy, in any
aésessm;nt' yur_,::;' special ama;mnt, applicable to that year only, for the
purpose of dqf;iyii:g,. in whole or in part, the cost of any construction, reconstruc-
tion, repair or mp!aaement of any improvement upon the Common Area including
fixtures and. personl.! property, provided that any such assessment shall have the
assent of tuo-third’: (2/3) of the votes of each class of members who are entitled

to vote, in person or by proxy, at a meeting duly called for this purpose.

sect]:cm ‘5; Notice and Quorum for Actions Authorized Under Section 3 and

4. Writtén notlc! o.f any mting c-nad for the purpose of taking ar.ry action

' mcm.iud umll.t mt.ion 3 or 6 shall be sent to all members not less than ten (10)

dayl no:' more t.hln. W:ty (30) days in advance of the meeting. At the first such

mt.fng*-ca.nqa_@ the presenr:e of members or of proxies entitled to cast sixty (60%)

-6~
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is not mt. another mseting msy be called I@Jﬂﬂti to

irement, and the reguired guorum at the subsequent mti'ng shall
t : k

meetingshall be:held more than sixty (60) days following the preceding meeting.

Sectims. Uniform Rate of Assessment. Both annual and special assess-

ments mist be find at a uniform rate for all lots and may be collected on a monthly

or an apnual bagis.

Saction 7. Date of Commencement of Annual Assessments: Due Datas.

i The annual assessments provided for herein shall commence as to all lots on the

-i first day of the ha:;th Iollow!ng_ the conveyance of the first lot in The Subdivision
{ to an Owner who :.is‘ not the Declarant, a builder or a developer under the provisicns
of Section 1, of this Article. The first annual assessment shall be adjusted

: according to the number of months rﬁmjning in the calendar year and shall be

] collected at the time of the Owner’s permanent closing on his lot. The Board of

! Directors shall fix the amount of the Vcnnua: asgessment againet each lot at least
thirty (30) days in advance of each annual assessment period. WNritten notice of

i the annval uu@utflbal.l-be sent to every Owner subject thereto. The due dates
5 shall be est.biinﬁid by the Board of Directors. Tha Association shall, upon demand,
: and for a muwuu- charge, furnish a certificete signed by an Officer of the

- E Assoclation setting. forth whether the assessments on a specified lot have been

8 t paid. A properly exscuted certificate of the Association as to the status of

assessments on'a lot is binding upon the Association as of the date of its issuvance.

.hct.ion 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Mwmesamenc not paid within thirty (30) days after the due date
shall besr interest from the due date at the rate of six (6%) percent per annum.
The Association' may ;yr.ing an action at lav against the Owner personally obligsted
to' pay l:he sai_'gq._' qua.;'JaSe the lien against the property, or pursue any other,
remedy jj:bvi'djq-='by- 2aw or in equity. No Owner may waive or otherwise escape
Ihl".i.tjtg for: the a:ﬁés_s'mnts provided for herein by non-use of the Common Area

of abirdonment of his Iot.

sSection 9. Exempt Property. All Common Area and all other property
exempt frw tas ‘t.!m'.bg state or local governments and dedicated for public ume

shill Be'exempt Liok the asséssments, charge and lien created herein.

-7-
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Subordination of the Lien to Mortgeges. The lien of the

'mmmu mvxdod‘:or herein shall be subardinate to the lien of any Hrst
mtgage- S-ﬂo or trmfax of any lot shall not affect the assessment lien.. The ’
l.l.!c or txuufcr nf m!r Xat pursuant to -:u-tgaga foreclosure procesdings or 2

i Judymnt of: fdx'lcloam. sb-.u a:tingu.iﬂh the lien of such assessments as to
p-y-mt.- md:becm die prior m_ such foreclosure sale but shall not relieve
sl.m;h lot “fmn. Ji&r_.li.ﬂ_‘.'_ity for any future assessments thereafter becoming due or

from the lien 't.hé;eaiter created.

ARTICLE VI

BUILDING AND USE RESTRICTIONS FOR THE SUBDIVISION

Secti_o'n 71. Use of Property. All lots within The Subdivision shall be
used for s.ingvle'g 'residence purposes only, and no building of any kind whatscever
shall be erectgq, re-erected, moved, or maintained on any lot in The Subdivision
except one détaéhed single family dwelling and appvrtenant buildings on each lot,
as hereinafter p_ro;r.i_ded. Such dwelling shall be dasigned and erected for occupa-
tion by a sing.l'é.p;ivate family. A private, attached garage for the sole use of
the respective Owner or occupant of the .Zot- upon which said garage is erected may
also e e:ectéd~_'&nd maintained. No garage shall provide space for less than two

{2) avtomobilés. Carports are specifically prohibited.

Section 2. Dwalling Quality and Size. It ig the intention and purpose
of these Covenants to assure that all dwellings in Brookedale West Subdivision
shall be of.a 'dei; of design, workmanship and materials approved by Declarant.
All dwé.lli_ngs _ég‘:a’.l..! .be constructed in accordance with the applicable governmental
hui.lding code and with more restrictive standards that may be reguired by Declarant.
The minimuin-ground floor area of the dwelling, exclusive of attached garages, open

terraces and brészeways, shall be:
‘2. For one story dwellings - not less than 1800 square feet.

b. For one and one-half story dwellings - not less than 1400
square feet on the first floor and pot less than 1000 sguar;z feet on the second

floor.

c. For two story dwellings - not less than 1400 square feet on

the firét floor and not less than 1200 square feet on the second floor.

-8~
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mll shall be computed using the total sguare footsge

e !‘h. tot.l.l' l\qum footage so computed for the tri-levels 15.!’«!

B

bi-lavels shall

’

k= .gu.n to at least the minimum sguars foot requirements for éne

floor residence, as herein provided.

Seat_ian_ 3. Minimum Yard Requirements. No building on any lot in The

Subdivision shall be erected nearer than:

a. Thirty (30) feet from the front lot line; nor

b. Ten (10) feet from each side lot line; nor

c. Thirty five (35) feet from the rear lot line; nor

d. Thirty (30) feet from the side lot line abutting a street

on cornexr lots.

Approval of a variance by the Avon Township Zoning Board of Appeals permitting
rear or side yards smaller than the above minimums shall be deemed a valid waiver

of this restriction.

Section 4. Animals. No farm animals or wild animals shall be kept, bred
or harbored on any ‘of the said lots. No animals shall be kept, bred or maintained
on any lot, excepting that household pats may be kept for the use by the Owner and
members of his family. 'No animals shall be kept on the premises for any commercial
purpose. Household pets shall have such care- so as not to be objectionable or

offensive due to nolse, odor or unsanitary conditions.

Section 5. WKells. No well shall be dug, installed or copstructed on

any of the lots in The Subdivision. v

Sect.icn‘_s. Sight Pistance at Intersections. No fence, wall, hedge, or
shrub planting which obstructs sight lines at elevations between two (2) and six
(6] feet above the ;‘-éa’_dways shall be placed or permitted to remain on any can-mr
Jot within the tria.ngu!ar aféa formed by the street property lines and a line
wnnccﬂng ﬂil;j_a"t pgine' twenty five (25) feet from the intersgct.ipn of the street
linés, or dn the cuo'of a rounded property corner, from the intersection of the
stroot ﬁté‘;ni':-ti;;ﬂndimxte::ddd. _No trée shall be permitted to remain within such

distinces of such intersections unless the foliage line is maintained at sufficient

Baight to prevent ‘ obstiuction of such sight lines.
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Iuc.ntl for the instaljation and seintenance of utilities,

lndugmw mwh.iau master santenna line, and underground sewage, water and

i

; surrhan dra!mgu swales, are reserved to Declarant, its

} _9::;. as shown on the recorded Plat, and also in, on, under
and ‘m;ui lt:-'i-t.:jip‘-fa! land six (6) feet in width on each side of, and along all
resar &udl.idl 1oe Jinu The use of all or a part of cuch casements may at any
time or times befe;tter be granted or assigned by Declarant, its successors or
arsigns, to any pbriﬁ:, firm, corporation, governmental unit or agency which
Firnishes such loiz-vim or ut:i.t.itial. Fo bPuilding may be constructed or maintained
over or on any sasements; however, after the aforementioned utilities have been
installed, planting or other lot line improvements shall be allowed, so long as
they do not .(ntnr-fd'.re with, obstruct, hinder, or impair the drainage plan of The
Subdivision and so long as JWJ be granted, without charge or liability for
damages, for the maintenance of the utilities or the underground drainage lines

so installed, and/or for the ingtallation of additional facilities.

b. Private easements for public utilities have been granted and

reserved on the Plat of The Subdivision.

Soction 8. Temporary Structures. Trailers, tents, shacks, barns, or any
temporary building of any description whatscever, are expressly prohib;tod within
The Subdivision, and no' temporary residence shall be permitted in an unfinished
residential buiiding, unless the oecumt has attained a temporary écrtif.icato of
occupancy from the Township of Avon. However, the erecticn ;f a temporary storage
building fér materials and supplies to be used in the construction of a dwelling,
and’'which shall be semoved from the premises upon completion of the uilding is

permitted.
Section 9. General conditions.

&. No lot shall be used or maintained as a dumping ground for
rubbish, trash, lgarhgc or other waste, and all of the aforegoing shall .be kept in
sanigiry dnnu.tnun p:i'dper.ly sealed and concealed from public view. sarbage
containers shall ‘uot bc left .a't the road for more than twenty four (24) hours in

.

=10~
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homtu.um. commercial vehicles, boat trailers, boats,

eqptﬁg trailers may be parked on or stored on iny lot in
nn.!m g comd fully enclosed within an attached garage. Commer 11
mu mt be parked in The Subdivision, or on any lot th-nin.

-xupt uﬂﬂn -Hng"mr-ul d'el.ivtx‘ies or pickups in the pormal course of bmims'

- e ﬁb‘—ily;dry shall be hung for drying in such a way as to be
vii.'_ﬂg.!.’ frmtht stieet on which the lot fronts and, in the case of corner lots,
such laundry shall not be hung so that it will be visible from the streets on

which' the lot: fronts. and ‘sides.

d. The yard drainage and grade of all lots in The Subdiviaion shall

be maintained in accordance with the grading plan on file with the Township.

e. No “through the wall® air conditioners may be installed en

the front wall of any building in The Subdivision.

1 1 f. No outside compressors for central air conditioning vnics may
be located other than in the rear yard and must be installed and maintelned in

sulc}: a manner so as to create no nuisance to the residents of adjacent dwellings.

.

g. Ko hgm occupation or profession shall be conducted in any
dwelling or accessory building thereto located in Brookedale West Subdivision.
No noxious of.t_‘ons.ive —'ﬁiﬁtg l'hll.l be carried on, in or upon any premises, nor
shall anything be donn thereon which may be, or may become, an annoyance or

nuism ta” thn neighborhood

h. No above ground swiiming pools shall be permitted. A childrens
I o wading pool, not more than siz (6) feet in diameter, and not more than two (2} Oy
B : e b

fest high, which reguires no mechanical or electrical filtration system, shall be -

e opEa pe'niittei! if utilized cii:, a seasonal basis behind the dwelling, wherein it is not

visible from :)w street and provided that same is removed and stored within tbe

5 L

d’we.l.l,!ng bg Seeptember Jot!: of each year.

I‘n ground pools shall be located and landscaped so as not to

be vis!b.u from lnvy stmt and shall conform t¢ all reguirements of Avon Township.

Siles Agency andfor Bisiness Office. Notwithstanding

anything to'the fary elsewhere herein contained, Declsrant andfor any builder

-11-




ﬂn Subdivjn‘.m m u)dcb Dcf:]-rant or such other designated buillder or builders

hu an jnmmt. m “sold.

. . Lease Restrictions. Ne owners of any of the lots in The

(Page 12 of 17)
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Ry Ml&rubﬂlhummﬂnmtodonml such time as all ofthnjottkn e L g

Subdivisien shall 1éase and/or sublet less than the whole of any dwelling.
\
|
|
)

s_m-tian':x_z.-_ Sxtqrior Surface of Dwellings. Not less than Fifey (50%) I
percent of the v.i,sib.ﬁ axterior walls of all dwelling structures in The Subdivision Ea
shall be constructed of wood, brick, brick veneer and/or stome in any combination. '
Stucco, ';lnm;'nﬁun ‘or vinyj .lid.lng am,!/cu; ledge rock may also be used, so long as
any cmbinltion'ai.f ﬂrlne materials does not exceed fifty (50%) percent of the total r;
of all visible‘éxt&ior walls. | The use of Mt bjock, slag, imitation brick,
cinder block a.n;!(o.r.a-pbalt 8iding is expressly prohibited. Windows shall not be ' %ﬁ

) ﬂ included in caleulating the total area of visible exterior walla. ! ‘ f
; o
Section 13. Fences. ' ,i

a. No .fenge. wall or solid hedge may be erscted, grown or main-

tained in front o.f or along the front building line of any lots; provided, however,

A | that low a.rh;dﬁuit'n'.l- fencing along the front lot line in architectural harmony g
It i il 4

. | with the design of the house, may be erected. The side lot line of each lot in %
i = . % ;w
The Subdivision:which faces a street shall be deemed to be a second front building a‘;

. o U lot -.I.ﬁw and lh'i.u be: subject to the same restrictions as to the ersction, growth

or ﬂinmmm of fanm, walls or hedges as is hereinbefore provided for from:

h.l.l!ding lir.ms u

b. No fence or wall may be erected or maintained on or along the
side lines of any .‘loé, a.milcu; on or along the rear line of any lot, except fences
which are requ!redam! within the height limitations therein reguired by local

‘ordindnée to enclose 'in ground swimming pools, or are otherwise required or

IJI mrt.ionl of the lots lying in front of the residential

bui.!d'.ing as. Mminhforc m .fortb smll be used for ornamental purposes only.
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t.y (hl:liga mr:il.tng th- lot, or the house and lot for sale pr
lma, I!Mdt uid s.ion M.z bave a ‘surface of not more than five (5) square fut
and the top ‘of uh.iab a)u.l.! be not more than three (3) feet above the ground;
p:ov.tdad, bowver. .that such sign shall have been constructed and installed in a

p;nfus'sidmﬂ manner; and

b. ‘Political signs erected in compliance with the applicable Aven

Township Ordinance.

The provisions of this paragraph shall not apply to such signs as may be instailed
or erected on any '16_#\1:9' Declarant, or any builder which it may designate during
the mns&uctio‘p,; period, or during such periods as any residence may be used as

a model or for d.ispl:g‘q purposes.

Section’ 15: Destruction of Building by Fire, etc. Any debris resulting

from the destruction in whole or in part of any dwelling or building on any lot in

The Subdivision shall be removed with all reasonable dispatch from such lot and

property in order m preserve the sightly condition of The Subdivision.

Section 16. Landscaping. Upon tha completion of a residence on any of
the lots in The Subdivision the Owner thereof, (and the word "Owner", a3 used in
bhis codnactisn, mm the party who purchases a residence from the builder thereof
and c;nch éuhteqﬁéné purchaser) , shail cause the lot owned by him to be finish-
gzult!d and seedad or sodded and suitably landscaped ac soon after the completion
of constmctmn u.#eather permits, me lot and the drainage ditch, if any,
cp_ntiguous to. e_achlot shall be kept free of weeds by the Owner thereof. All

landscaping and lawns shall be well-maintained at all times.

sa-at.'foh-.l?._ Drivewasys. Access driveways and other paved areas for

vehicular use on a Jot shall have a base of compacted gravel, crushed stone or

‘other apé:ov'&d bage matarial and shall have a wearing surface of asphalt or

concrete, or the eguivalent thareof.

ARTICLE VII

GENERAL PROVISIONS

«l3=
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Sectd g ; am’ommnt. The Association, or any Gwner, #hall have the

herein qme..inad ﬂm.u in no event be daemd' a waive.r of the right to do so there-

after.

Section 2. Severability. Invalldation of ang one of these covenants or
restrictions by judgment or court order shall in no wise affect any other provisions

which sbal.l'-ml_min,.ih‘_ fﬁ,ll force and effect.

Section’ 3. Amendment. The covenants and restrictions of this Declaration
shall run w}.th an_d":pinii the land, for a term ﬁf twenty (20) years from the date
this Declaration j.; .recorded, after which time they shall be automatically extended
for successive pe;‘jo&s of ten {10) years. :'}:is. Declaration may be amended during
the first twenty f?O}_ year period by an instrument signed by not less than nipety
{90%) pam:-'.-t of the Jotl Oowners and the Township of Avon and thereafter by an
instrument signed by not less than seventy five (75%) percent of the lot Owners
and the Township of ‘avon. Any amendment must be recorded with the Oakland County

Register of Deeds.

Section 4. Annexation of Additional Lots and Common Area. Additional
residential lots and Common Area may be annexed with the consent of two-thirds

(2/3) of each class of members entitled to vote.

Sect.inn 5. Assignmnt or Transfer of Rights and Powers. Any or &ll of
the rights and powenr, tjtles, easements and estates hereby userved or given to
Declarant, may be”a.ssignad by it to the Association composed of the Owners of
the properties in The Subdivision. Any such assignment or transfer shall be made
by apprapriate instrument, in writing, in which the assignee shall join for the
purpasc of evzdencmg ‘its consent to the acceptance of such powers and rlg.bts,
md such ass:gnee shan thereupnn have the same rights and powers, and be subject
to thl' lm oh!.fgrctim and duties as herein given and reserved to and assumed by

H

Mert 1u mmcction w.ith the rights, povc::, and easements so assigned, and

such mcm,m siecuted by such -assignee shall without further act release

said Declazait from the obligations and duties in connection therewith.
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wgg:_t,! L ;. enG. “beviations by Agreement with Declarant. Declarant hereb;y

enter intc agreements with the grantee of any lot or lotis

t o.f granéees of other lots or adjacent property} to deviate

) rm- any o.r az af tbo Covenants set forth in Article VI, provided there

m pract!cu difficult:es or particular hardships evidenced by the grantee, and
any l_qch._d'tv.ia‘t.{‘on {(which shal! be manifested by an agreement in writing) shall
not constitute a waiver of any such Covenant as to the remaining real estate in

Brookedale West Subdivision.

Section 7. If a court of competent jurisdiction shall hold invalid or
unenforceable any part of any Covenant or provision contained in this Declaration,
such holding shall not impair, invalidate or otherwise affect the remainder of this

Declaration which shall remain in full force and effect.

RS

Section 8. Each Owner of a lot in Brockedale Wesst S;bd.{vis.!on shall
file the correct mailing address of such Owner with Declarant and shall notify
Declarant promptly in writing of any sﬁbuguen: change of address. Daclarant

shall maintain a file of such addresses and make the same available to the

Association. A written or printed notice, deposited in the Upited States Fost

office, postage propaid, and addressed to any Owner at the last address filed by

pb Tty

L ﬁ,‘lﬂm_‘-}é i

such Owner with Declarant shall be sufficient and proper notice to such Owner

% ~
wherever notices are reguired in this Declaration.

ARTICILE VIII

Section 1. Architectural Controls.

ey
o

a. Jt is understoéd and agreed that the purpose of architsctural

.

controls is to promote an attractive, harmonfous residential development having

Tor T

G

continuing appeal. Until the construction plans and specifications are submitted

to lml appmved .i:; wr'.ft.iag by Declarant, (i} no building, fence, wall, in ground
swjnrdny pool, or o:her structure shall be commenced, erected or maintained, nox
(1) shlJJ a.ny addztion, change or alteration therein be mad: eacept for interior
alterations, mn-j (11i) shall exterior co.tar changes be pade. The said construction
plans i@ﬁ_‘;ﬁé{ﬁﬂg"ﬁm shall show the nature, kind, shape, height, paterials,

65161" lc}m 'ﬂhb}d&!ﬁb samples of exterier building materials upon reguest),

-25-
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pols, and the grading and landscaping plans of the lot to be

arsnt shall Bave the right to fefuse or to approve ang|such

other structuse with the surroundings, and the effect of the building or other
St_rnctux:q; m:bo outlock from adjacent or neighboring properties. In no instance
shall a bi;.glaj.n'g of a design exactly the sams as sny other in Brookedale Nest

Subdivision be pesmitted, except as permitted by Declarant.

b. A}J plans, specifications and other material shall be filed in
the office of ﬁr:hrant, locatsd at 3250 Nest Big Beaver Road, Suite 526, Troy.
Michigan, 48084, for approval or disapproval, A report in writing setting forth
the decisions of Declarant, and the reasons therefor shall thereafter be transmitted
to the ap;.l;'lonﬁt by Declarant, within thirty (30) days after the date of filing
camplete p.lm, spacifications and othar material by the applicant. Deciarant
will aid .M colladorate with prospective builders m;d make suggestions from
preliminary sketches. Prospective builders are encouraged to submit preliminary
sketches for informal comment prior to the submittal of architectural drawings
and speclf;atim for approval. In the event Declarant shall fail to approve or
dibap?:pft_'ovg; -rith:ln thirty (30) days after complete spbmiasian, the final plans,
spocificitions and other material of applicant, as required herein, approval shall
not be. mm@a.’ and the related requirements of this Declaration ghall be deemsd

to be complied with.

I8 WITNESS WHEREOF, the undersigned, being all of the parties with an

ocwnership i!.sti.rel't in the lands hereinabove described, have caused these presents

P |

to be executsd on this;m‘y of W . 1378.

In the presénce of:

A D P s fe

B EETE L. BEUESH

-16=
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tb. nmm mnn canrm, a Michigan Corporatiom, and that the seal lfﬁxed

to nid imltru.unt is tha corporate sec.l of said Corporaticn, and that said
Imemmt wa.: signad .md sealed in behalf of said Corporation, by authority of
its poard of n.imptq;w and Gary Menzel acknowledged said instrument to be the

free act and daed éf- said Corporation.

iy ~ :
- Facliae F L Ao
BArRGACA J. .'»?dm:s, Notary Public

pakland County, Nichigan
My Commission Expires: 2/:/g,

Drafted By: Rahart A. Jacobs, Esg.
2900 Itﬂt ‘Maple Road
!rmy. llichigaln 48064

When Recorded, Return Tos B2AA0AN0BAN0NY. THELMA C. SPENCER, CLERK
; CHARTER TOWNSHIF OF AVON

P, 0, BOX 250

ROCHESTER, MI 48063,
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